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NOTICE 

The unlermentioned Gazettes of India Extraordinary were published upto the 19th July 
1962 : — 


Issue No. and Date Issued by Subject 

No. 


249 S.O. 2200, dated 12th Ministry of Finance Amendment to the notification of the 
July, 1962. Government of India in the Ministry 

of Finance (Revenue Division), No. 6- 
Customs, dated the 18th January, 

1952. 


250 S.O. 2201 dated t2tn , Election Commission, Appointment of Assistant Returing 
July, 1962. " India. Officers for the Parliamentary Cons- 

tituency in the State of Madras. 


251 S.O. 2202, dated 13th Ministry of External Fixing the 13th day of July, 1962, as 

July, 1962. Affairs. the date on which the Daman (Abo-) 

lition of Proprietorship of Villages 
Regulation, 1962. 

252 S.O. 2203, dated t6th Ministry of Com- Appointment of a body of persons for 

July, 1962. rnercc & Industry. the purpose of making a full and com- 

plete investigation into the circums- 
tances of the case in the economic 
conditions prevailing in the Sholapur 
Spinning and Weaving Company, 
Limited, Sholapur. 


253 S.O. 2204, dated 17th 
July, 1962. 


Ditto. 


Amendment in No. S.O. 1889, dated 
the 15th June, 1962. 


254 S.O. 2205, dated 18th’ Election Commission, Calling upon the House of the People 
July, 1962. ’ India. in the State of Andhra Pradesh to 

elect a person to fill the vacancy by 
reason of Shri M. Ananthasayanam 
Ayyangar, having entered upon his 
Office as Governor of Bihar. 


S.O, 2206, dated t8th Oi ( to, 

July, 1962, 


S.O. 2207, dated 18th Ditto. 

Tuly, 1962. 


Fixation of dates for making nominations ; 
for the scrutiny of nominations, for 
the withdrawal of candidatures; 
for polling and completion of the 
election. 

Fixation of polling hours from 8 a.M. to 
5 P.M. 


C 2599 ) 
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Issue No. and Date Issued by Subject 

No, 


S.O. 2208, dated i8th 
July, 1962 


Election Commission, Appointment of Returning Officers and 
India, Assistant Returning Officer. 


255 


S O. 2282, dated 1 8th 
July, 1962 


Ministry of Infor- Approval of film specified therein 
mati on N Broad 
casting. 


S O 2283, dated 18th Ditto 

July, 1962 


Approval of films specified therein 


256 S O 2284, dated 18th Ministry of Finance 
July, 1962. 


Fixation of the rule of interest to be 
charged by the Corporation on all 
the loans and advances granted by 
it @ 7 i % per annum. 


Copies of the Gazettes Extraordinary mentioned above, will be supplied on 
indent to the Manager of Publications, Civil Lines, Delhi Indents should be 
submitted so as to reach the Manager withm ten days of the date of issue of 
these Gazettes 


PART II — Section 3 — Sub-section (ii) 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION, INDIA 

New Delhi, the 2nd July 1962 

S.O 2287. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elections 
Rules, 1961, the Election Commission hereby notifies the names of the persons 
shown in column 1 of the Schedule below who having been contesting candidates 
for election to the House 0/ the People from the constituency specified in the 
corresponding entries in column 2 thereof, at the election held In 1962 have, in 
accordance with the decision given today on the Election Commission under sub- 
rule (4) of the said rule, failed to lodge any accounts of their election expenses 
and will accordingly become subject to the disqualification under clause (c) of 
section 7 of the Representation of the People Act, 1951 on the expiration of two 
months from the date of the said decision 


Schedule 

Names of 

contesting candidates 

Name of constituency 


1 

2 

Sbn 

Shibnath Chatar, Village 

Sargana, P O Majhgaon, 

District Smghbhum 

50 — Singhbhum 

Shri 

Lakho Bodra, Village Paseya, 


P O Purnla, District Singhbhum 

50 — Singhbhum 


[No. BR-P/50/62136) J 


New Delhi, the 13th July 1962 

S O 2288. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules 1961, the Election Commission hereby notifies the name of the person 
sTIbwn m column 1 of the Schedule below who havmg been a contesting candi- 
date for election to the House of the People from the constituency specified 
in column 2 thereof, at the election held in 1962 has m accordance with the 
decision given today by the Election Commission under sub-rule (4) ol the 
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said rule, failed to lodge his accounts of election expenses m the manner required 
by law and will accordingly become subject to the disqualification under clause 
(c) of section 7 of the Representation of the People Act, 1951, on the expiration 
of two months from the date of the said decision 

Schedule. 



Name and address of contesting 
candidate 

Serial No and name of 
constituency 

1 


2 

Shn Kirankumar D , 

Nagarkurnool, 

Mahboobnagar District 


30-Mahboobnagar 


[No AP-HP/30/62 (6) /55957 ] 


New Delhi, the 16 th July 1962 

S.O. 2289. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elections 
Rules, 1981, the Election Commission hereby notifies the name of the person shown 
in column 1 of the Schedule below who having been a contesting candidate for 
election to the House of the People from the constituency specified in column 2 
thereof, at the election held In 1962 has, in accordance with the decision given 
today by the Election Commission under sub-rule (4) of the said rule, failed to 
lodge his accounts of election expenses in the manner required by law and will 
accordingly become subject to the disqualification under clause (e) of section 7 
of the Representation of the People Act. 1951, on the expiration of two months 
from the date of the said decision 


Schedule 


Name and address of contesting 

Serial No and name of 

candidate 

constituency 

1 

2 

Shri Fakir Tudu, 

Jhargram. 

Village Tura, 


PO Silda, 


District Midnapore, 


West Bengal. 



[No WB-P/28/62(0)/5028O ] 

S O. 2290. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elections 
Rules 1961, the Election Commission hereby notifies the name of the person shown 
in column 1 of the Schedule below who having been a contesting candidate for 
election to the House of the People from the constituency specified in the corres- 
ponding entry in column 2 thereof at the election held m 1962 has, m accordance 
with the decision given today by the Election Commission under sub-rule (4) of 
the said rule, failed to lodge any account of his election expenses and will 
accordingly become subject to the disqualification under clause (c) of section 7 of 
the Representation of the People Act, 1951, on the expiration of two months from 
the date of the said decision 


Schedule 


Name and address of contesting 
candidate 

Serial No and name of 
Constituency 

1 

2 

Narahari Goud (L), 

34-Medak 

Advocate, 


Gowliguda, 


Hyderabad 



[No AP-HP/34/62/(8)/56275 J 
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S.O. 2291,— In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1901, the Election Commiasion hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi 
date for election to the House of the People from the constituency specified in 
column 2 thereof, at the election held in 1962 has, in accordance with the deci- 
sion given today by the Election Commission under sub-rule (4) of the said 
rule, failed to lodge his accounts of election expenses within the time and in the 
manner required by law and will accordingly become subject to the disqualifi- 
cation under clause (c) of section 7 of the Representation of the People Act 
1951, on the expiration of two months from tho date of the said decision. 


Schedule 


Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shri K. B. Menon, 

3-Badagara. 

P.S.P. Office, 


Puthiyara, 


Calicut-4. 



[No, KL-HP/8/62(2)/56339.] 


S.O. 2292. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified in 
the corresponding entry in column 2 thereof, at the election held In 1962 have, 
in accordance with the decision given today by the Election Commission under 
sub-rule (4) of the said rule, failed to lodge any account of his election expenses 
and will accordingly become subject to the disqualification under clause (c) 
of section 7 of the Representation of the People Act, 1951, on the expiration of 
two months from the date of the said decision 

Schedule 


Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shri M. M, Abdul Khader, 

10-Ernakulam. 

Advocate. 


Chittoor Road, i 


Emakulam. 



[No. KL-HP/10/62(3)/53431,] 


S.O. 2293.— In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified in 
column 2 thereof, at the election held in 1962 has, in accordance with the deci- 
sion given today by the Election Commission under sub-rule (4) of the said 
rule, failed to lodge his accounts of election expenses within the time required 
by law and will accordingly become subject to the disqualification under clause 
(c) of section 7 of the Representation of the People Act, 1951, on the expiration 
of two months from the date of the said decision. 


Schedule. 


Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shri Jatindranath Mitra, 

C/o Srish Chandra Bhadra, 
Mohantapara, P.O. Jalpaiguri, 

District Jalpaiguri, 

West Bengal. 

2- Jalpaiguri. 


[No. WB-P/2/62 (71/56334.] 
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S.O. 2294.-— In pursuance of sub-rule (5) of rule 89 of the Conduct of Llec- 
t.ons Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
- ''' e ^ ec tion to the House of the People from the constituency specified 

in the corresponding entry in column 2 thereof, at the election held in 1902 has 
m accordance with the decision given today by the Election Commission under 
sub-rule (4) of the said rule, failed to lodge any account of his election expenses 
and will accordingly become subject to the disqualification unler clause (c) of 
section 7 of the Representation of the People Act, 1951, on the expiration of 
two months from the date of the said decision. 


Schedule 


Name and address of contesting 

candidate 

1 

Serial No. and name of 
constituency 

1 


2 

Shri Ram Milan, 

Village Charka, 

P.O. Beoharl, 


9— Shahdol. 


District Shahdol, 
Madhya Pradesh. 


[No, MP-P/9/62(13 ) /56032.J 


New Delhi, the 18 th July 1962 

S.O. 2295. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of th" peison 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified 
in column 2 thereof, at the election held in 1962 has, in accordance with the 
decision given today by the Election Commission under sub-rule (4) of the 
said rule, failed to lodge his account of election expenses within the time and 
m the manner required by law and will accordingly become subject to the dis- 
qualification under clause (c) of section 7 of the Representation of the People 
Act, 1951, on the expiration of two months from the date of the said decision. 

Schedule 


Name and address of contesting 

Serial No. and name of 

candidate 

constituency 

1 

2 

Shri Pabbathi Venkataramaiah, 

26-Hindpur. 

Nallamada P.O., 


Kadiri Taluk. 



[No, AP-LA/26/02 <91/56101.1 


New Delhi, the 21st July 1962 


S.O. 2296,— In pursuance of sub-rule (51 of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified in 
column 2 thereof, at the election held in 1962 has. in accordance with the deci- 
sion given today by the Election Commission under sub-rule (4) °f the said, 
rule, failed to lodge his account of election expenses within the time ana in the: 
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manner required by Jaw and will accordingly become subject to the disaualifl- 
i osi° n U! f>} er section 7 of the Representation of the People Act 

1951, on the expiration of two months from the date of the said decision. P 

Schedule 

Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shri Tipkurle Bandopant Dhondiram, 

Ward No. 7, House No. 2447, 

Post Nipani (Belgaum). 

1-Bidar. 


[No, MY-HP/l/62(7)/56419.j 


By Order, 

K. K. SETHI, Under Secy, 


New Delhi, the 12th July 1962 

S.O. 2297. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elections 
Rules, 1961, the Election Commission hereby notifies the name of the person 
shown In column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified in 
the corresponding entry in column 2 thereof, at the election held In 1962 has, 
In accordance with the decision given today by the Election Commission under 
sub-rule (4) of the said rule, failed to lodge any account, of his election expenses 
and will accordingly become subject to the disqualification under clause (c) of 
section 7 of the Representation of the People Act, 1951, on the expiration of 
two months from the date of the said decision. 


Schedule 

Name and address of contesting 
candidate 

Serial No. and name of 
constituency. 


1 

2 

Shri 

P.O. 

Bihari, V. Kaneora H/o Mawaiya, 

Behta Gokul, District Hardoi. 

17 — Hardoi. 


[No. UP-HP/17/62(45) /55871.] 


New Delhi, the 13 th July 1962 

S.O. 2298. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elections 
Rules, 1961, the Election Commission hereby notifies the names of the persons 
shown in column 1 of the Schedule below who having been contesting candidates for 
©lection to the House of the People from the constituency specified In column 2 
thereof, at the election held in 1962 have, in accordance, with the decision given 
today by the Election Commission under sub-rule (4) of the said rule failed to 
lodge their accounts of election expenses in the manner required by law and will 
accordingly become subject to the disqualification under clause (c) of section 7 
of the Representation of the People Act, 1951, on the expiration of two months 
from the date of the said decision. 

Schedule 


Name and address of contesting candidate 

Serial No. and name of constituency 

1 

2 

1, Shri Manik Lai, Village Jaikholi, 
Dhandri, Patti Mandalsyun, 
Garhwal, 

2 — Garhwal. 

2. Shri A. Wahid, Village Sharfuddin 
Nagar, P.O, Kotkadar, Pargana 
Badhapur, District Bijnor, 

2 — Garhwal. 


[No. UP-HP/2/02(44).] 
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S.O. 2299. — In pursuance of sub-rule (5) of rule 89 of the Conduct of 
Elections Rules, 1901, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candidate 
for election to the House of the People from the constituency specified in column 2 
thereof, at the election held in 1902, has, in accordance with the decision given 
today yb the Election Commission under sub-rule (4) of the said-rule, failed 
to lodge his account of election expenses in the manner required by law and will 
accordingly become subject to the disqualification under clause (c) of section 7 
of the Representation of the People Act, 1951, on the expiration of two months 
from the date of the said decision. 

SCHEDULE 


Name and address of contesting candidate 

Serial No. and name of constituency 

1 

2 

Shri Vasant Rao, 


C/o Sahu Laxmi Naraln, 


Delhi Gate, 


Aligarh. 

Aligarh 


[No. UP-HP/77/62(46j 765582.] 


New Delhi , the 16 th July 1962 

8.0. 2300. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified 
in column 2 thereof, at the election held m 1962 has, in accordance, with the 
decision given today by the Election Commission under sub-rule (4) of the 
said rule, failed to lodge his accounts of election expenses in the manner required 
by law and will accordingly become subject to the disqualification under clause 
(cl of section 7 of the Representation of the People Act, 1951, on the expiration 
of two months from the date of the said decision. 

Schedule 


Name of contesting candidate 

Name of constituency 

1 

2 

Shri Bhagwat Guru, 

Kangra. 

Akhara Bazar, 


Kulu. District Kangra. 



[No. PB-HP/1/62 (11) /56065.] 


S.O. 2301. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency snecified 
in column 2 thereof, at the election held in 1962 has, in accordance with the 
decision given today by the Election Commission under sub-rule (41 of the 
said rule, failed to lodge his accounts of election expenses in the manner required 
by law and will accordingly become subject to the disqualification under clause 
(c) of section 7 of the Representation of the People Act, 1951, on the expiration 
of two months from the date of the said decision. 

Schedule 


Narre and address of contesting 
candidate 


1 


Serial No. and name of 
constituency 


Shri Moti, Chandaull. 

Village Hinauta, 

P.O. Chandauli, 

District Varanasi. 


[No. UP-HP/53/62 (48)756012.] 
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S.O. 2302. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1981, the Election Commission hereby notifies the name of the person 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified 
in the corresponding entry in column 2 thereof, at the election held in 1962 has, 
in accordance with the decision given today by the Election Commission under 
sub-rule (4) of the said rule, failed to lodge any account of his election expenses 
and will accordingly become subject to the disqualification under clause (c) of 
section 7 of the Representation of ’he People Act, 1951, on the expiration of 
two months from the date of the said decision. 


Schedule 


Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shrl Harihar, 

Chandauli. 

Village Bhurkhura, 


P.O. Iliya, 


District Varanasi. 



[No. UP-HP/33/62 (47 ) /56005. ] 


S.O. 2303. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1961, the Election Commission hereby notifies the names of the persons 
shown In column 1 of the Schedule below who having been contesting candi- 
dates for election to the House of the People from the constituency specified in 
column 2 thereof, at the election held in 1962 have, m accordance with the deci- 
sion given today by the Election Commission under sub-rule (4) of the said 
rule, failed to lodge the accounts of election expenses Iri the manner required 
by law and will accordingly become subject to the disqualification under clause 
(c) of section 7 of the Representation of the People Act, 1951, on the expiration 
of two months from the date of the said decision, 


Schedule 


Names 

and addresses of contesting 
candidates 

Serial No. and name of 
constituency 


1 

2 

1 . 

Shri Kharc Laxmi Shankar, 

Mohalla Madhopur, 

Gorakhpur. 

39-Gorakhpur, 

2. 

Shri Sadiq All, 

Mohalla Paharpur, 

City Gorakhpur. 

39-Gorakhpur. 



[No. UP-HP/39/62/56430.1 


Neiv Delhi, the 17 th July 1962 

S.O. 2304. — In pursuance of section 106 of the Representation of the People Act, 
1951, the Election Commission hereby publishes the Order pronounced on the 30th 
June, 1962, by the Election Tribunal, Farrukhabad, 

IN THE ELECTION TRIBUNAL AT FARRUKHABAD 

Present : 

Sri Rajendra Prasad Saksena — Member. 

(District Judge Farrukhabad), 

Election Petition No. 5 of 1962 

Relating to ‘70 Mainpuri’ Parliamentary Constituency of the General Election. 
1962. 
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Sri Ram Nath, son of Srt Bhurey Singh, aged about 32 years, resident of Habilia, 
hamlet of Urthan, Tahsil Karhal, District Mainpuri, — Petitioner, 

Versus 

1. Sri Bad Shah Gupta, 98, Chhapatti Uari, Mainpuri, 

2. Sri Amiri Lai, Etawah Road. Sirsa Ganj, post office Sirsa Ganj, District 
Mainpuri. 

3. Sri Jagdiah Singh, village Jagadish Nagar, post office Tlndauli, District 
Mainpuri. 

4. Sri Janki Prashad, village and post office Bhogaon, District Mainpuri. 

5. Sri Brijpal Singh Nin. C/o Sri Bijendra Pal Singh Yadav, Mohalla Chapattl, 
Mainpuri. 

6. Sri Lala Ram Yadav, Nagla Khokhar, post office Bewar, District Mainpuri. 

7. Sri Vishnu Dayal, Mohalla Vishnuapuri. post office Jasrana, Mainpuri — Res- 
pondents 


JUDGMENT 


The petitioner, Sri Ram Nath, was one of the candidates for the election of 
‘70 Mainpuri’ Parliamentary Constituency for the General Election of 1962. The 
seven respondents were the other candidates for the same. The polling for the 
said Parliamentary Constituency was held on 21st, 23rd and 25th of February, 1962 
in respect of ‘349 Ghiror’, ‘34'? Karhal’ on the 21st of February, 1962, m respect 
of ‘345 Bhogaon’ and ‘346 Kishani’, on the 23rd February, 1962 and in respect of 
‘348 Mainpuri’ on the 25th of February. 1962. The five above-mentioned Assembly 
Constituencies comprise the ‘70 Mainpuri’ Parliamentary Constituency for which 
the petitioner was one of the candidates. 


The counting of the votes for the ‘70 Mainpuri’ Parliamentary Constituency In 
respect of ‘349 Ghirore’ was started on the 26th of February, 1962 and completed 
on the 27th of February, 1982 while in the case of ‘348 Mainpuri’ it was commenced 
on the 27th of February, 1962 and completed on the 28th February, 1962. The 
counting of ‘345 Bhogaon’, ‘346 Kishani’, and ‘347 Karhal, was started on 29th. 
February, 1962 and completed on the same day i.e. 29th February, 1962. 


According to the counting figures as given out by the Returning Officer: — 
the petitioner got 51524 votes, 
the Respondent No. 1 got 5232B votes. 

Respondent No. 2 got 5240 votes, 

Respondent No. 3 got 36331 votes, 

Respondent No. 4 got 22708 votes, 

Respondent No. 5 got 32048 votes, 

Respondent No. 6 got 7213 votes, 
and Respondent No, 7 got 31186 votes. 

Alter the completion ot the countins ot.the vote, o! JO MalnPurP . Parll.m.nt.rjr 

Cm ^i%S^SSf to ’the Retontas 8 Offller 

purl' and 349 Chir^ "to Mainpuri' Parliamentary Consti- 

tuency h e ut° U the Roturnfng b Omcer Selected the name on the next day. he. on the 
1st March, 1962. 

The Returning Officer on the same day declared the election to the effect that 
the Respondent No, 1 was the elected candidate. 

The petition »e« mentioned MW «“*/«& ETlTthM Por" to 
SfUS o^elSS? tile wafa Sind-atorm. It - complained that no pre- 
cautions were taken for this disturbance. 

In his statement (at order No 9 “' f e th P ™ C ^ respect 

counsel for the petitioner clarified, that the compiamr 
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of the counting agents was merely a statement of fact, and not a ground for the 
setting aside of the election. 

The petition went on to complain, that a large number of valid votes were 
Improperly rejected, A list was attached as Annexure 'A’, but it was explained, 
that It was not complete since it did not include all the improperly rejected valid 
ballot papers of the petitioner. 

It was further complained, that a large number of ballot papers of Respondent 
No, 1, Sri Bad Shah Gupta, which should have been rejected, were wrongly counted 
as valid votes. 

It was next complained, that a large number of ballot papers of the petitioner 
have been counted as valid votes of other candidates, that is, the other respondents 
in this case. 


It was contended in the petition, that due to illegalities and irregularities Res- 
pondent No. 1, Sri Bad Shah Gupta, has been declared wrongly as the returned 
candidate, while the fact is that the petitioner has secured a majority of the valid 
votes and should have been declared as the successful candidate for '70 Mainpuri’ 
Parliamentary Constituency. 

In Paragraphs 44 and 45 of the election petition, the petitioner mentioned that 
a large number of persons who were not at all present on the date of the polling 
have been wrongly shown to have voted. It was allegedly done through Impersona- 
tion and a large number of votes were cast for dead persons through impersonation 
in favour of Respondent No. 1, Sri Bad Shah Gupta. The grounds were summariz- 
ed in the petition as follows: — 

A. Because there has been an improper reception of votes In favour of 

Respondent No. 1 and other respondents as also the reception of such 
votes by Respondent No, 1 were invalid and were liable to be rejected. 

B. Because there has been Improper rejection of the valid votes of the 

petitioner. 

C. Because there has been reception of votes in favour of Respondent No. 1 

which were void. 

D. Because there has been non-compliance of the provisions of the Represen- 

tation of Peoples’ Act and the conduct of election rules and orders 
made under the said Act. 

E. Because a large number of valid ballot papers of the petitioner have been 

wrongly rejected whereas a large number of such ballot papers of 
Respondent No, 1, which should have been rejected, have been illegal- 
ly counted as valid votes as also a large number of votes of the peti- 
tioner have been counted as votes for the respondent^ There has also 
been a large number of cases in which the votes of the petitioner have 
not been counted at all or they are missing and have been removed 
by the authorities concerned and other interested persons. 

F Because a large number of votes have been given through impersonation 
on behalf of the persons who were not present and did not vote. 


The prayer in the petition was as follows: — 

(a) It is therefore, respectfully prayed that the Tribunal may be pleased 

to’ declare the election of Respondent No. 1 as void. 

(b) It is further prayed that the petitioner be declared as duly elected 

member of the Parliamentary from ‘70 Mainpuri’ Parliamentary 
Constituency. 

(c) Cost of petition be awarded to the petitioner. 

Under section 86 of the Representation of the Peoples Act, 1951. I was appointed 
the sole Tribunal, and under section 88 of the said Act. Farruhhabad was appoin - 
ed as the place of the trial. The order Is dated March 3L 1962. April 19, 196*. 
was fixed as the date for the first appearance of the parties before me. 

the General Election 1962 was also summoned by me for the I9th Apr! , . , 

appeared before this Tribunal. 
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The petitioner was on that date asked to specify the details of the allegations 
contained in paragraphs 44 and 45 relating to votes cast by impersonation. He 
was unable to supply the details and wanted a week’s time. 

In view of the statements of learned counsel for the petitioner the only dispute 
which then remained was on the following points: — • 

(1) That some valid votes cast for the petitioner were treated as invalid. 

(2) That some invalid votes for Sri Bad Shah Gupta had been treated as valid. 

(3) That some votes cast for the petitioner have been counted as votes cast 

for other respondents. 

(4) That votes cast for other respondents have been counted as those case 

for Sri Bad Shah Gupta. 

(5) That all the ballot papers are not accounted for. 

Under the circumstances, I directed the Returning Officer to allow the petltioner 
and his counsel to inspect the ballot papers from 23rd April 1962, onwards, on each 
working day throughout the working hours and, friTtase of necessity, even beyond. 
The petitioner and his counsel picked out all such ballot papers as came according 
to the petitioner, under any of the above four categories (numbers 1 to 4 noted 
above) and kept them in separate sealed covers bearing the Assistant Returning 
Officer’s as also of the petitioner’s seal and signatures as also the signatures of the 
contesting respondent. 

The Returning Officer also showed the ballot paper accounts to the petitioner 
and allowed him all reasonable opportunity to examine the accounts in detail, 
under my orders issued on the 19th April, 1962. 

The afore-mentioned counting, examination of ballot papers etc. took place in 
the Additional District Magistrate’s retiring room at Mainpuri from April 23, 1962 
onwards. The examination was to conclude by the evening of the 28th April, 1962 
and the Assistant Returning Officer and the petitioner were ordered to appear 
before the Tribunal on the 6th May, 1962. 


Learned counsel for the petitioner had felt doubtful about the procedure ordered 
by me and indicated above. Learned counsel’s contention was that the counting 
should be done in the immediate presence of the Tribunal. The Courts are, how- 
ever, not to act on the principle that every procedure is to be taken as prohibited 
unless it is expressly provided for by the Code, but on the converse principle, that 
every procedure is to be understood as permissible till it is shown to be prohibited 
by law. As a matter of general principle, prohibition cannot be presumed. Having 
carefully and anxiously considered the matter, I was of the view that the proce- 
dure adopted by me and ordered above was the most expeditious and proper in 
the circumstances of the case. 

The Assistant Returning Officer as ordered by me brought before the Tribunal 
on May 5, 1962, all such ballot papers under his own seal and the seal U- the 
petitioner as were picked out by the petitioner and his counsel. He also brought 

the log book and the accounts of the relevant ballot papers, ,^ S tb^^eritloner 

ing Officer also brought such ballot paper-accounts (Form 16) as the petitioner 

desired to be placed before the Tribunal on May 5, 1962. 

At 2-30 pm on the 19th April, 1962 after the petitioner and his counsel had left, 
Sri Bad Shah Gupta, Respondent No. 1, appeared with Sri M. P. Misra Advocate 
All the orders passed by me that day were communicated to the Respondent and 
his counsel. 

Respondent No. 1 was allowed time upto May 5. 1082 for filing ^narte orders 
ment. May 5, 1962 was also fixed for the framing of issues. The exparte orders 
against him were set aside on payment of nominal costs. 

May 5, 1962. Since parties agreed that it was the most convene 
bags of disputed ballot papers were arranged polling station wise 

” C Tte°t !me tor Inspection ot the ballot papers extended by me npto Hay. *. 
1962, at the request of the petitioner. 
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When the ease was taken up in this Tribunal on May 5, 1962, the Assistant 
Returning Officer of '70 Manipuri’ Parliamentary Constituency as well as the con- 
testing parties with their counsel were present. Learned counsel lor the peti- 
tioner stated that the petitioner does not rely on any corrupt practices and there 
was, therefore, no question of any affidavit being filed. 

Respondent No. 1, Shri Bad Shah Gupta filed his written statement challenging 
the allegations about the incorrect counting and the impersonation and other 
improper practices mentioned in the petition. 

On the pleadings of the parties the following issues were framed: — 


Issue s. 

(1) Was there any improper reception of votes in favour of Respondent No. 1? 
If so, how many votes were improperly received in favour of respondent No. 1? 

(2) Was there improper reception of votes for Respondent No. 1, which were 
invalid and were liable to be rejected? If so, how many such votes were there? 

(3) Was there any improper rejection of valid votes of the petitioner? If so, 
how many valid votes of the petitioner were rejected? 

(4) Was there any improper reception of votes in favour of Respondent No. 1 
which were void? If so, how many such votes were there? 

(5) Were there any ballot papers of the petitioner which have been wrongly 
rejected? If so, how many such valid ballot papers were there? 

(6) Were there any ballot papers of Respondent No, 1 which should have 
been rejected but which have been treated as valid? If so, what was their num- 
ber? 

(7) Were there any votes of the petitioner which have not been counted at 
all? If so, how many such votes were there? 

(8) Were there any ballot papers of the petitioner which are missing? 


(9) How many valid votes were polled for the petitioner? 

(18) Have any valid votes of the Respondent No. 1 been counted for the peti- 
tioner or for the other respondents? If so, their number? 

(ID Have any valid votes of Respondent No, 1 been rejected as invalid? If 


so, their number? 

(12) Whether any dead persons or persons other than those shown in the 
voters’ list have voted? If so. how many? Is It a 'corrupt practice- and. therefore, 
the petitioner should not he allowed to take it in view of the proviso Lo section 
83, of the Representation of Peoples’ Act- 

(13) To what relief, if any, is the petitioner entitled? 


The issues were read over and explained 
did not press for any further or other issues 
contained in the above issues. 


to the parties and their counsel who 
and withdrew all other pleas not 


nn Mav 5 1962 the petitioner’s learned counsel gave a statement that the 
ncthffiner would give oral evidence only on issue No 12 and on no other issues. 
The contesting respondent’s learned counsel stated that he would give oral cvi- 
3 h ,“ : „ rebuttal and not at all initially on any issue. Parties’ pleaders 

dence only m would file any documentary evidence In the case. 

Tife uetition iS^ fixed 'for hearing from June l 1962 to Jul? 3, 1962 with a break 
The petition reouest of the contesting respondent, it was ordered that on 

T° r re A CC iqfi 2 onlv theTttcr portion of ^ue !lo. 12, that is, 'whether the petitioner 
So n uld 4, nof be^anowed K the plea' would be decided before the petitioner 
would be allowed to lead oral evidence. 

On the 21st May, 1962, the contesting respondent filed a security for Rs. 2,000, 
anc f he filed the recrimination petition. June 4, 1962, was fixed for orders on the 

application. 

On Tune 4 1962, the petitioner applied that the recrimination petition should 
be Summarily dismissed Is time barred. Thereupon, the following further issue 
was framed: — 


Issue No. 14: 

Is the recriminatory petition time barred? If so, has It to be summarily dis- 


missed. 
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The petitioner’s counsel stated that he would not lead any evidence on issue 
No. 12. (Order No. 39), which naturally, meant that there was to be no oral 
evidence at all in the case, since on the very date of issues the petitioner had 
already stated that he did not propose to lead any oral evidence on any issue other 
than No. 12. 

On June 5, 1902, arguments were heard on issue No, 14, and a finding was 
given in favour of Respondent No. 1, which is reproduced below: — 

Finding on Issue 14: 

It is true that under section 97 the elected candidate shall not be entitled to 
.give evidence unless ho has within 14 days from the date of the commencement 
of the trial given notice to the Tribunal of his intention to tile recriminatory 
application and has also given security. But, in the first plact, the elected 
candidate, that is respondent No, 1, in the instant case, does not propose to give 
any evidence. Secondly, in view of the explanation to Section 9/(4), the trial of 
the petition shall be deemed to commence on the date fixed for the respondent 
to appear before the Tribunal and answer the claim made in the petition. That 
date, in the instant case, would have been the 5th of May, 1962. Consequently, 
the recriminatory application was within time. 

Still further, we find in the authority reported in Lakshmi Shanker Yadav 
versus Kunwar Sripal Singh and others, Volume XXII, of the Election Law Re- 
ports at page 47, that the Honffilc High Court of Allahabad laid down that the 
plea by an elected candidate that some of his votes were wrongly rejected and 
the petitioner’s votes wrongly accepted could be taken even without filing the 
reefimination petition. Consequently, the filing of the recrimination petition by 
the respondent was at best a superfluity and I hold that the recrimination peti- 
tion is not time barred and there is, therefore, no question of its being summarily 
dismissed. 

The modus operandi at the hearing before the Tribunal which started on June 
4, 1902, was as follows: — 

The Election Inspector had been deputed by the Election Officer of Mainpuri 
to officiate for him. He brought the sealed box from the double-lock of the Fat - 
rukhabad Treasury, where it had been kept. It contained sealed envelopes con- 
taining all the ballot papers picked out by the parties and which were alleged 
by one or the other party to have been improperly counted m one way or an- 
other The ballot papers were arranged in the envelopes polling-station wise as 
this was found the most convenient thing by the parties. 

Each envelope was opened after showing to the parties and their counsel that 
the seals were intact. Each ballot paper was then scrutinized and arguments 
were heard in respect of such of them, as required any arguments, or on which 
any party wanted the Tribunal to hear him. The orders in respect of each ol the 
ballot papers were passed there and then and the recounting result m respect 
any evidence Secondly, in view of the explanation to Section 90(4), thc Uial of 
the contents of each envelop was noted down forthwith in the record of the 
proceedings of the Tribunal and signed by the parties or their c ° un 1 s ( fl bef< Y 
next envelope was opened. This scrutiny continued on June a, 1962, and vas 
concluded on the 6th June, 1962. 

On the 6th June 1962, June 7, 1962, and onwards were the dates fixed for 
heaSng ar^ments But, ’on June 6, 1962, about ten minutes after the Tribunal 
rcaiimerl its sitting for the day an application was moved on behalf of the peti 
or* permission r to bring some ^more ballot pap, er ^ aHcr agam scrutinizing 
the whole lot at Mainpuri. Since the respondent No. 1, wanted f 

request, it was allowed and the application was put up when the Tribunal lesu 
ed its sitting on the 7th June, 1962. 

On the 7th June 1962, the contesting respondent filed an application sopporu' 
by a£ affidavit, 'challenging the right of the petitioner to 

papers when he had specffically confined his case to those which weic ^o^g^^ 

under sealed covers at the beginning of the trial. 1 . n ptitioner father 

contention. Even so in the interests of justice I allowed ^ further 
opportunity subject to payment of exemplary costs which I as: sess^ at^ ^ 
only. Tire petitioner took time upto the lith J } ine ' 11 1 “”V h inspection of the 
Tire Returning Officer of Mainpuri was ordered JL dulvpaid. But, 

ballot papers from 15th to 26th June, 1962, in case the co. statement that they 
on the 1 1th June, 1902, the petitioner and gave a statement that t y 

did not propose to pay the costs and requested fora date to ^ a ™ e “* or argu * 
arguments in the case. Consequently , the 26th of Ju , > h Ballot papers 

mints. The Assistant Returning Officer was directed to bring tne canoe 1 
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accounts on that date since the parties did not want the ballot papers to be 
brought again before the Tribunal at the time of the arguments. Arguments 
were heard on the 26th June, 1962, and the following findings are being given 
thereafter: — 

FINDINGS 

Issues 1 to 7,10 and 11. — These issues may, in view of the modus operandi 
indicated above by me, be taken up together. The result of the scrutiny whien. 
is recorded in the order-sheet duly signed by the contesting parties, their counsel 
and the representative of the Returning Officer is aB follows: — 

Polling Stations Nos. 1 to 8 of 70x345 Bhogaon Constituency. 

3 votes to be deducted from Respondent No. 1. 

1 1 votes to be added for the Petitioner. 

Polling Stations Nos. 9 to 38, Bhogaon Constituency: 

Ten votes to be added for the petitioner. 

53 votes to be deducted from the Respondent No, 1. 

Polling Stations 3 to 51, Bhogaon: 

8 votes to be added to the Petitioner. 

10 votes have to be substracted from the votes of respondent No. l. 

Polling Stations 52 to 72, Bhogaon. 

Four votes should be substracted from respondent No. 1. 

Throe votes to be added to the petitioner. 

Polling Stations 72 to 96 and Polling Station 69, Bhogaon. 

One vote to be substracted from the votes of respondent No. 1. 

48 votes to he substracted from the petitioner’s votes. 

Polling Stations 1 to 31, of 70x346? Kishini Constituency. 

Three votes to be added to respondent No. 1. 

Eight votes to be added to the petitioner’s votes. 

Polling Stations 34 to 62 and 90 to 94: Kishini Constituency. 

Five votes to be added to the petitioner. 

Twelve votes to be substracted from Respondent No. 1. 

Polling Stations 63 to 89 Kishini Constituency. 

Three votes to be added to the petitioner. 

Thirty-seven votes to be substracted from Respondent No. 1. 

KARHAL CONSTITUENCY 70 X 347: 

Polling Stations Nos. 1 to 25, 51 to 75 and 86, 87, and 88: 

Six votes to be added to the petitioner. 

Ten votes to bo added to Respondent No. 1. 

Polling Stations Nos. 26 to 50 and 76 to 84: 

Twenty-five votes to be added to the petitioner. 

Eighty-nine votes to be substracted from Respondent No. 1, 

70 X 348, MA1NPURI CONSTITUENCY. 

^oiling Station Nos. 1 to 21 and 75 to 98: 

Thirty votes to be added to the petitioner. 

Twenty-one votes to be deducted from the Respondent No. 1. 

Polling Stations Nos. 22 to 74 and 99 to 101: 

Nineteen votes to be added to the petitioner. 

Thirty votes to be deducted from the Respondent No. 1. 
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70 X 349. CHIRORE CONSTITUENCY 
Pulling Stations Nos 1 to SO 

Tv, enty-mne votes to be added to the petitioner 

Fouiteen votes to be added to the Respondent No 1. 

Polling Stations Nos 51 to 103 

Eighteen votes to be added to the petitioner. 

Four votes to be added to the Respondent No 1 

Polling Station No. 47 

Two votes to be added to the petitioner. 

Two votes to be deducted from Respondent No 1 

70 X 349 CHIRAUR BALLOT PAPER ACCOUNT 
Relating to Polling Station No 47: 

The valid votes cast foi the contesting respondent to be 1 educed to 77 from 83 
The valid votes cast for the petitioner to be mentioned as 13 instead of 11 

The net result is that 131 votes have to be added to the petitioner’s 51524 votes 
as declared by the Returning Officer and 237 votes have to be substractcd from 
Respondent No l’s 52328 votes as declared by the Returning Office! The diffe- 
rence between the votes polled for the petitioner and those polled foi the contest- 
ing lespondent which was 804 now 1 emains only 436 But, this has no effect on 
the result of the election and I hold accordingly 

Issue No. 8 — There is no evidence of any missing ballot papers and the issue 
Is, therefore, decided in the negative 

Issue No 9 — The number of valid votes polled for the petitioner, as indicated 
bp me in my findings on previous issues is 51524 plus 131. 

Issue No 12 — The petitioner did not produce any evidence on this issue and 
the issue is, therefore, decided in the negative It has not been proved that any 
dead person or persons other than those shown in the voters lists have voted. 

Issue No 13 — In view of my finding on the previous issues, the election peti- 
tion has to be dismissed 

The order passed m the election petition is undei section 98(a) of the Repre- 
sentation of the Peoples’ Act Under the proviso to Section 120(1) of the Act, 
Respondent No 1, who is the returned candidate, should get an ordei for costs in 
his favour But, mam section 120(1) provides that costs including pleader’s fee, 
shall he in the discretion of the Tubunal, and that portion of the section is still 
m force After giving the matter my most anxious and caieful consideration I 
propose, in the exercise of my discretion, to make the costs easy Three of the 
reasons which have weighed with me in arriving at this decision maj , thciefore, 
be set forth — 

First — The conduct of the petitioner at the trial before me was straight - 
foi ward 

Secondly — The petitioner’s request for a recount had been rejected by the 
Returning Officer I am assured on behalf of the petitioner, and I am inclined to 
agreo with him that had the recount prayed foi been allowed by the Returning 
Officer, the petition would not have been filed at alt 

Arid Lastly — Though the virtual recount at the trial did not result in com- 
pletely bridging the gulf between the valid voxes for the petitioner, and tno»e 
I 01 the contesting Respondent, yet it did result m a considerable narrowing down 
thereof Without apportioning the blame on any one, I am still unable to close 
my eyes to the glaring fact which emerges from the figures (given above m my 
findings on issues Nos 1 to 7 etc) that the error was almost invariably to me 
petitioner’s disadvantage It is impossible to believe, that it was merely y 
accident that the error in counting was always adverse to the petitioner 
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Under the circumstances, the costs should, in my opinion, be made easy in the 
exercise of this Tribunal's discretion under section 120(1), inspite of the proviso 
added thereto. 


Order 

The Election Petition Is dismissed. 

The parties shall bear their own costs. 

The petitioner shall be allowed to withdraw the security deposit made by him. 

Respondent No. 1 shall also be allowed to withdraw the security deposit made 
hy him in connection with the recrimination application. 

Sd,/ R. P. Saxsena, 
Member, Election Tribunal, 
Farrukhabad. 


June 30, 1902. 

Judgment signed, dated and pronounced in open Court. 

Sd./ R. P. Saksena, 
Member, Election Tribunal. 
Farrukhabad. 

30-6-1962. 

[No. B2/5/62.] 


New Delhi , the 19th July 1982 

sO. 2305. — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules, 1981, the Election Commission hereby notifies the name of the peison 
shown in column 1 of the Schedule below who having been a contesting candi- 
date for election to the House of the People from the constituency specified in 
the corresponding entry in column 2 thereof, at the election held m 196- ha 
in accordance with the decision given today by the Election Commission under 
sub-rule (4) of the said rule, failed to lodge any account of his election expenses 
and will accordingly become subject to the disqualification u £ der £l®use ( 0 
of section 7 of the Representation of the People Act, 1951, on the expnation of 
two months from the date of the said decision 

Schedule 


Name of contesting candidate 
candidate 

Name of constituency 
constituency 

1 

2 

Shri Hari Shankar Rai, 

Phulpur. 

Village Daina, 

Post Office Dheena, 


District Varanasi. 




[No. UP-HP/56/62 (52) /56439.J 


SO 2306 — In pursuance of sub-rule (5) of rule 89 of the Conduct of Elec- 
tions Rules 1961, the Election Commission hereby notifies the name of the peison 
shown in column 1 of the Schedule below who having been a contesting canch- 
ate for eJecfion to the House of the People from the constituency specified n 
coluni 2 thereof, at the election held in f962 has m accordance with the deu- 
oivm todav bv the Election Commission under sub- rule (4) of the sail 
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(c) of section 7 of the Representation of the People Act, 1961, on the expiration 
of two months from the date of the said decision. expiration 

Schedule 


Name and address of contesting 
candidate 

Serial No. and name of 
constituency 

1 

2 

Shri Ram Narain Urf Chirau, 

Nay a Motor Stand, 

Jubbulpore. i 

56-Phulpur. 

1 

[No. 

UP-HP/56/62 (61 )/56444.] 
By Order, 

C. B. LA L, Under Secy. 


New Delhi, the 18th July 1962 

S.O. 2307. — It is hereby notified for general information that the disqualifi- 
cation under clause (c) of section 7 of the Representation of the People Act, 
19B1, incurred by the person whose name and address are given below, has been 
removed by the Election Commission in exercise of the powers conferred on 
it by the said clause and section of the said Act: — 

Schedule 


Name and address of the Serial No. and name of Commission’s notification 
disqualified candidate constituency No. and date under which 

i disqualified 


1 


2 


3 


Shri Vyas Bachhraj 32-Nagpur. MT-HP/S2/62(7), 

Shamlal, Dated the 4th June, 1982. 

Badkas Chowk, Mahal, 

Nagpur-2. 


[No. MT-HP/32/62 (7 -R) /58022.J 
New Delhi, the 21st July 1962 

S.O. 2308.— Whereas the election of Shri Rishang as a member of the House 
of the People from the Outer Manipur constituency of that House, has been called 
In question by an election petition presented under Part VI of the Representation 
of the People Act, 1951 (43 of 1951) by Shri Slbo Larbo of Punanamei, P.O. Mao, 
Manipur; 

And whereas the Election Commission has caused a copy of the petition to be 
published In an official gazette and has served a copy thereof by post on each of 
the respondents under sub-section (1) of section 86 of the Representation of the 
People Act, 1951 (43 of 1951); 

Now, therefore, in exercise of the powers conferred byi sections 88 and 88 of 
the said Act, the Election Commission hereby appoints Shri M. H. Khan, District 
and Sessions Judge, Manipur, as the member of tbe Election Tribunal for the 
trial of the said petition and Imphal as the place where the trial of the petition 
shall be held. 


[No. 82/341/62.(1 
By order, 

V. RAGHAVAN, Under Secy. 
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New Delhi , the 20 th July 1062 

8.0. 2309. — In exercise of the powers conferred by sub-section (1) of section 
13A of the Representation of the People Act, 1960 (43 of 1950), the Election 

Commission, In consultation with the Government of Mysore, hereby nominates 
Shrl S. V. Papa Reddy, as the Chief Electoral Officer for the State of Mysore, with 
effect from the 11th July, 1962, and until further orders. 

[No. 154/9/62.J 
By order, 

K. S. RAJAGOPALAN, Secy. 


MINISTRY OF HOME AFFAIRS 

New Delhi , the 17th July 1962 

S.O. 2310. — In exercise of the powers conferred by section 27 of the Indian 
Arms Act, 1878 (11 of 1878), the Central Government hereby exempts Hie Highness 
Maharaja JIGME WANGCHUK of Bhutan from the operation cf the prohibitions 
and directions contained In section 6 of the said Act in respect of the import from 
M/s. Imperial Chemical Industries Ltd., Birmingham .(England) into India at the 
pi nr of Calcutta, transport through India and export out of India Into Bhutan of 
the following quantity of ammunition which is required for the personal use of 
His Highness the Maharaja of Bhutan — 

(I) 275 HV Rigby Magnum Rimless 

140 grains SPSN One thousand cartridges. 

(ii) 30 Carbine M.I. Rifle 

for U.S'.A. Carbine Two thousand cartridges. 

[No. 17/3/ 62-Police IV.] 
N. SAHGAL, Jt. Secy. 


New Delhi, the 17 th July 1962 

S.O. 2311.— Whereas arrangements have been made by the Central Govern- 
ment with the Government of Mauritius for taking the evidence of witnesses 
residing in Mauritius In relation to criminal matters in courts In India, the 
Central Governmet, in pursuance of sub-section (3) of section 604 of the Code of 
Criminal Procedure, 1898 (5 of 1898), hereby directs that commissions from courts 
In India for the examination of witnesses in Mauritius shall be issued in the form 
annexed hereto, to the Supreme Court of Mauritius and that such commissions 
shall be sent to the Ministry of External Affairs, Government of India, New 
Delhi, for transmission to the Supreme Court of Mauritius. 

IN THE COURT OF 

Commission to examine witness outside India [Section 604(3) of the Code 
of Criminal Procedure, 1898], 

To 


Through the Ministry of External Affairs, 

Government of India, , 

New Delhi. 

Whereas it appears to me that the evidence of 

is necessary for the ends of justice in case No. Vs 

in the Court of and that such' witness is residing 

within the local limits of your Jurisdiction and his attendance cannot be procured 

without unreasonable delay, expense or inconvenience, I 

have the honour to request and do hereby request that for the reasons afore- 
said and for the assistance of the said Court you will be pleased to summon the 
said witness to attend at such time and place as you shall appoint and that you 
will cause such witness to be examined upon the interrogatories which accompany 
this commission (for viva voce). 
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Any party to the proceeding may appear before you by his counsel or agent 
or if not in custody, in person and may examine, cross-examine or re-examine 
(as the case may be) the said witness. 

And I further have the honour to request that you will be pleased to cause 
the answers of the said witness to be reduced into writing and all books, letters, 
papers, and documents produced upon such examination to be duly marked for 
identification and that you will be further pleased to authenticate such examina- 
tion by your official seal (if any) and by your signature and to return the same 
together with this commission to the undersigned through the Ministry of External 
Affairs, Government of India, New Delhi. , 

Given under my hand and the seal of the Court this day of 19 • 

Judge 

District Magistrate 
Presidency Magistrate, 

[No. F. 11/6/62-Judl.II.] 
B. SHUKLA, Dy. Secy. 


MINISTRY OF EXTERNAL AFFAIRS 

Neia Delhi, the 10th July 1062 

S.O. 2312. — In exercise of the powers conferred by section 4 of the Foreign 
Jurisdiction Act, 1947 (47 of 1947), the Central Government hereby directs that 
In clause 1(1) of the Collection of Statistics (Application to the State of Pondi- 
cherry) Order, 1961 (published as S.O. 1089 dated the 2nd April, 1962) for the 
figures "1961”, the figures "1962” shall be substituted. 

INo. 30(9) /PONDY /61.J 

C. S. AHLUWALIA, 

Attache (GP). 


ministry of finance 

(Department of Expenditure) 

New Delhi, the 13 th July 1962 

S.O 2313. — In pursuance of clause (3) of article 77 of the Constitution and of 
nil other powers enabling him in this behalf, the President hereby makes the fol- 
lowing rules further to amend the Delegation of Financial Powers Rules, 1968, 
namely: — 

1. (1) These rules may be called the Delegation of Financial Powers Eleventh 

Amendment Rules, 1962, 

(11) They shall be deemed to have come Into force on the 28th May, 1962. 

2. In the Delegation of Financial Powers Rules, 1968, in Schedule VII: — 

(1) against the entries relating to the powers of ‘Heads of Departments’ 
regarding write ofl of "Irrecoverable losses of stores or of public 
money (including loss of stamps)’’, after item (1) and the 
relating thereto in columns 2 and 3, the following shall be Inserted, 
namely: — 


Column 3 
Rs. 10,000”; 


(i) (a) “Column 2 

Director, Indian Bureau of 
Mines. 

rm against the entries relating to the powers of 'Heads of Departments’ 
( 11 ) agatort^tae entries^ ^ ^ account of u Deficle7 ^ e s and depre- 

dation in the value of stores included in the stock and other accounts 
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after Item (vll) and the entries relating thereto in columns 2 and 3, 
the following shall be inserted, namely: — 

“ Column 2 Column 3 

(viii) Director, Indian Bureau of Mines. Bs. 10,000.” 

[No. P.1(31)-E.II(A)/62.1 

C. R. KRISHNAMUBTHI, Dy. Secy.. 



(De p ar tm ent o C Economic Affair*) 

New Delhi, the 20 th July 1962 

& • 3314- — Scat want of the Affairs of the Reserve Bank of India) as on the 6 th July 1962. 

Banking Depabtment 


Liabilities Rs. Assets Rs. 


Capital paid up 5,00,00)000 Notes 23^,77,19,000 

Reserve Fund ....... 80,00,00,000 Rupee Coin ........ 2,60,000 

National Agricultural Credit (Long-term Opera- Small Coin ........ 3,10,000 

tions) Fund ...... 61,00,00,000 National Agricultural Credit 

National Agricultural Credit (Stabilisation) Fund . 7, 00,00, coo (Long Term Operations) Fund 

(a) Loans and Advances to : — 

(i) State Governments 24,03,45,000 

Deposits : — (u) State Co-operative Banks .... 11,63,87,000 

(to) Central Land Mortgage Banks .... 


(a) Government (b ) Investment in Central Land Mortgage Bank Debentures 2,09,06,000 

National Agricultural Credit (Stabilisation) Fund 
(i) Central Government .... 48,15,53,000 Loans and Advances to State Co-operative Banks 

(if) State Governments .... 25,19,39,000 Bills Purchased and Discounted : — 


(a) Internal 

(A) Banks (6) External 

(c) Government Treasury Bills .... 58,59,35,000 

(0 Scheduled Banks ..... 105,55,83,000 Balances Held Abroad 6,78,03,000 

(a) State Co-opeTative Banks . . . 3,65,06,000 Loans and Advances to Governments** . . . 13,85,00,000 

(m) Other Banks ..... 1,78,000 Loans and Advances to: — 

(t) -Scheduled Banks f ...... 2,40,82,000 

(e) Other* 193,42,09,000 (a) State Co-operative BanksJ 1 19,53,74,000 

(tS) Others ........ 

Bills Payable 34,26,35,000 Investments 276,95,28,000 

Other Liabilities 17,80,17,000 Other Assets 41,34,71,000 

Rupees . . 581,06,20,000 Rupees . . 581,06,20,000 


■Includes Cash & Short-term Securities. 

•■Excluding Loans and Advances from the National Agricultural Credit (Long Term Operations) F und. 
flndudes Rs. 90,00,000/- advaneed to n he tht le d basis agahm usance bills under S*cli*c 17(4X0) of the Reserve Rank of India Act. 
fEsduding Loans and Advance* from the National Agricultural Credit (Long Term Operations) Fund and the National Agricultural Credit 
(Stabilisation) Fund. 

Dated tie nth day of July 1962. 
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An Aseount pursuant to th* Reserve Bank of India Act, 1934 , for the week ended the 6th day of July, 1962, 


Issue Department 


Liabilities 

Rs. 

Rs. 

Assets 

Rs. 

Rs. 

Notts held in the Banking Department . 

Notes in circulation .... 

23>77, 19 ,ooo 

2094 , 77 , 43,000 


Gold Coin and Bullion : — 

(а) Held in India . 

(б) Held outside India 

Foreign Securities 

117,76,10,000 

91,7744,000 


Total Non* Issued . . 


2118,54,62,000 



Total 

Rupee Coin .... 

Government of India Rupee Securi- 
ties ...... 

Internal Bills of Exchange and other 
commercial paper 


209.53.54.000 

114.79.32.000 

*794,21,76,000 

Total LtAarLmns 


21 r8, 54 ,62,000 

Total Assets 


2118,54,62,000 


Dated the 11th day of July, 1962, 

P. C. Bhattachabtsa, 


Governor. 


[No. F. 3(2>-BC/62] 
V BAKSI, Jt. Secy. 
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(Department of Revenue) 

Estate Duty 

New Delhi, the 23rd July 1962 

S.O. 2315. — The Central Government hereby renews the appointment of the 
undermentioned Valuers whose names were previously published in Part II, 
Section 3 (li) of the Gazette of India, dated the 8th August, 1959 under S.O. 1733, 
for a further period of three years with effect from the 16th July, 1962. 


S. Name Address 

No. 


1 Shri Advani, Durgadas. B., M.I.E. (India) 


2 Shri Agrowal, P, C., I.S.E. (Retd.) M.I.E., 

MASCE., MCI., MSCI. 

3 Shri Barai, Natvarlal M., B.E., A.M.I.E., 

L.M.I.A.A. (Lond.). 

4 Shri Bcdckar, V. P., B.Sc., B.E., A.M.I.E. 

(Ind.). 

5 Shri Brijmohan Lai, M.I.E. , I.S.E. (Reid.) 


6 Shri Limayc, D. R., B.Sc,, B.E., A.M.I.E. 
(Ind.) 

7££Shri Parikh, P.B., B.E., A.M.I.E. . 


8 Shri Rawal, Natwarlal N., B.E., A.M.I.E 

(Ind.). 

9 Shri Reuben, Samuel Simon, F.R.I.B.A. 

(Lond.), F.I.I.A. 


Altamount Road, Cumballa Hill, 
Bombay-26. 

Ex-Chief Engineer, U.P., Consulting Engi- 
neer, Taj Ganj, Agra. 

Lentin Chambers, 36, Dalai Street, Fort 
Bombay-t. 

Retired Executive Engineer, Miraj. 


Retired Chief Engineer, 3/17, East Patel 
Nagar, New Delhi.-J2. 

1468, Sadashiv Peth, Near Khajina Vihir, 

Poona-2. 

C/o Western India Engineering Company, 
Porwad Mansion, Mahatma Gandhi 
Road, Baroda. 

C/o Natwarlal N. Rawal & Co., Danapitha, 
Ahmedabad. 

C/o Simon & Co., Commissariat Building, 
23T, Dr. Dadabhoy Naoroji Road, Bom- 
bay. 


C/o S. K. Basu & Co., Temple Chambers, 
6, Old Post Office Street, Calcutta. 

C/o P, N. Mvkerica & Co., ij, Old Post 
Office Street, Calcutta-t, 


II. ACCOUNTANTS 

1 Shri Basu, S. K., B.A., F.C.A., F.S.A.A. 

2 Shri Mujdierjea, P. N., B.Sc., F.S.A.A., 

F.CA. 


I. ENGINEERS/SURVEY, ORS/ARC.HITECTS 
16-A, 


III. SPECIALIST IN AGRICULTURE & FARM VALUATION 

I Shri Iyengar, S. Rcngaswamy, B. A., B.Ag, Retd. Divisional Agricultural Officer, Sri 

Nivas, Kaudiyar post, Tnvandrum-3. 

The scale of charges for the remuneration of Valuers appointed by the Central 
Government for valuing any property shall be as fixed below and no such Valuer 
shall charge a fee at a scale higher than the scale so fixed: — 

SCALE OF CHARGES 

On the first Rs. 50,000 of the property so valued 1 2,°,, of the value 
On the next Rs. [,00,000 /- of the property so vlued i 4% of the value. 

On the balance of property so valued . . 1 '8% of the value. 


[No. 11/F. No. 5/21/62-ED.] 
T. R. VISWANATHAN, Dy. Secy. 
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(Department of Revenue) 
ORDER 


Stamps 

New Delhi, the 23 rd July 1962 

S.O. 2316, — In exercise of the powers conferred by clause (a) of sub-section 
(1) of section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Government 
hereby makes the following amendment to the notification of the Government of 
India in the Ministry of Finance (Department of Revenue) No. 8, dated the 7th 
November, I960, namely: — 

In clause (1) of the said notification, for the words "as security for advances 
granted by any such institution”, the words “by the registered holder of the shares 
as security for advances granted to him by any such Institution’’ shall be substituted. 

[No, 8— F. No. 1/64/ 81-Stamps/ Cus.VII.'] 
J. DATTA, Under Secy. 


CENTRAL BOARD OF REVENUE 


Income-tax 

New Delhi, the 18 th July 1902 

S O 2317. — In exercise of the powers conferred by sub-section (1) of section 
121 of the Income-tax Act, 1961 (43 of 1961) and In partial modification of all 
previous notifications on the subject the Central Board of Revenue hereby directs 
that with effect from the 4th June, 1962 (forenoon) Shri S. H. Bbat, a Commis- 
sioner of Income-tax, shall perform all the functions of Commissioner of Income- 
tax in respect of such areas or of such persons or classes of persons or such 
Incomes or classes of incomes or such cases or classes of cases as are comprised 
in the Income-tax Circles. Wards or Districts in the State of Kerala and the 
Union Territory of Laccadive, Minlcoy and Amindivi Islands: 


Provided that he shall also perform his functions In respect of such persons 
or of such cases as have been or may be assigned by the Central Board of lie- 
venue to any Income-tax Authority subordinate to him: 


Provided further that he shall not perform his functions in respect of such 
persons or such cases as have been or may be assigned to any Income-tax autho- 
rity outside his Jurisdictional area. 


While performing the said functions the said Shri S. H. Bhat 
nated as the Commissioner of Income, Kerala with headquarters at Ernaku am. 


Explanatory Note 

Note— The amendments have become necessary due to a change In the in- 
cumbent of the Commissioner’s post. 

(The above note does not form a part of the notification but is intended to 
be merely clariflcatory) . 

[No. 37 (F.No. 66 / 1 / 62 - IT.] 
J. RAMA, AYYAR, Under Secy. 




Sec. 3(H)] THE GAZETTE OF INDIA: JULY 28, 1%2/SRAVANA 6, 1884 


2623 


MINISTRY OF COMMERCE AND INDUSTRY 

New Delhi , the 18 th July 1962 
Central Silk Board 


S.0,2318. — The following statement of account of the Central Silk Board for the period from 
1st April, i960 to 31st March, 1961, is ublishcd in the Gazette of India in keeping with the provis- 
ions of sub-rule 23 of Rule 37 of the Central Silk Board Rules, 1955. 


Income 

Rs. 

Expenditure 

Rs. 

1. Opening Balance 

17 , 370-34 

1. Administration of the 

Board .... 

411,173 -50 

2. Deposit from M/s. P. 

Carlton & Co., Bombay. 

50’00 

(2) Other Developmental 

Expenditure. 


3. Grants-in-aid received 

from the Government of 
India. 

784,633-43 

(i) Publicity 

(it) Expert under Colombo 
Plan, 

44 . 473-47 

7,731-62 

4. Misc. Receipts 

65,025-50 

(lit) Deputation of Officers— 


J. Adjustable advanccs(59-6o) 

1,239-00 

Finalisation of accounts. 

1,840-00 



(3) Central Schemes. 




(i) A. I. Sericultural Tran- 
ing Institute, Mysore. 

128,963-00 



(it) Central Silkworm Seed 
Station, Srinagar. 

103,411-94 



(tit) Silk Day Celebrations 

19 , 149 ’ 80 



(th) Grants to Universities 
and Laboratories. 

14,200-00 



4. Amount surrendered to 
the Government. 

119,360-24 



(5) Revolving advance out 

of the opening balance 
surrendered M/s. Carlton 
& Co. 

IjOOO’OO 



(6) (*) Amount refunded by 

Executive Engineer 

C. P. W. D. Srinagar 
(ii) Balance held by 
Certification Centre, 1 

New Delhi, out of advance 
surrendered (Hi) Disbur- 
sement of amount due 
to staff shown in open- 
ing Balance (th) am- 
ount received towards 

Silk Day Grants (1959- 
60) and (t,) postage 

stamps realisation j 

1,015-84 

■ 



(7) Closing Balance 

15,988-76 

Total 

8,68,318-32 

Total 

8,68,318-32 


[45 C i)/62-H, S. (2) ] 

R. KALYANASUNDARAM, 

Under Seay. 
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New Delhi, the 2 ith July 1962 

8,0. 23X9. — In pursuance of sub-rule (4) of rule 155 of the Trade and Merchan- 
dise Marks Rules, 1959, it is hereby notified that, in exercise of the powers confer- 
red by sub-rule (1) (b) of the said rule, the Central Government has removed the 
name of Shri K. Ramasubramanlan from the Register of Trade Marks Agents. 

[No. 6(3)-TMP/02.] 
HARGUNDAS, Under Secy. 


ORDER 


New Delhi, the 21 st July 1982 

S.O. 2S20/IDRA/6/17. — In exercise of the powers conferred by section 6 of the- 
Industries (Development and Regulation) Act 1951 (05 of 1951) read with rules 
5(1) and 8(1) of the Development Councils (Procedural) rules, 1952, the Central 
Government hereby appoints Shri Bhagwat Dayal Sharma, Shri N. J. Ardeshir 
and Shri B. C, Sen Gupta, to be members, till the 16th April, 1964, of the Develop- 
ment Council established by the Order of the Government of India in the Ministry 
of Commerce and Industry No. S.O. 1258. dated the 17th April 1962 for the 
scheduled industries engaged in the manufacture or production of Paper, Pulp 
and Allied Industries and directs that the following amendments shall be made 
in the said Order, namely:— 


In the said order, — 

(i) after entry No. 24 relating to Shri Nirmal Kumar Sen, the following entry 
jhall be inserted, namely: 

“24A. Shri Bhagwat Dayal Sharma, General Secretary, Indian National 
Paper Mills Workers’ Federation, Shram Shiver, Workshop Road. 
Yumunanagar, Distt. Ambala.”; 

(ii) for entry No. 25 relating to the Chief Controller of Printing and Stationery, 
the following entry shall be substituted, namely. 

« 2 S Shri j) c Sen Gupta, Controller of Printing, Office of the Chief Con- 
troller of Printing and Stationery, ‘B Barracks, Curzon Road, New 
Delhi."; ^ „ 

(iii) after entry No. 27 relating to Shri B. Hedburg, the following entry shall 

be inserted^ nameiy. ^ President, All India Federation of Master Printers, 
274, Tardeo Roa* Bombay-7." ^ 

K .T GEORGE. Dy. Secy. 


ORDER 

New Delhi, the 23 rd July 1902 

S.O. 2321/IDR A/0/7. In excrche of the powers con g re Q d f with 

the Industries (Devdopment and ( p roced ural) Rules, 1962, the 

rules $(1) and. 8(1) of the Develop Prakash Deputy Director 

Central Government he ^ b / a ^ New Delhi, to 

General (Equipment and Stores) Arm e d f the Development Council established by 
be a member, till the 9th August, 19 , Ministry of Commerce and Industry 

the Order of the Government o Mia ln the industries engaged to 

S/e ™V.!Su?e a “ "it ^ el .»| r pL™ r utie.l. .nd d^eet, the. .he 

following amendment shall be made In the said Order, namely. 

In the said Order lor entry No. 16 relating to Col. D. S. Shukla, the following 

entry shall be substituted, namely. . , , „ i 

uia col Ved Prakash, Deputy Director General (Equipment and Stores), 
Armed Forces Medical Services. Ministry of Defence, New Delhi. 


[No. l(14)L.Pr./60,J 
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CORRIGENDUM 
New Delhi, the 21 st July 1962 

S.O. 2322. — In the Ministry of Commerce and Industry Order No. S.O. 768, dated' 
the 28th March, 1961, published in Part II Section 3 Sub-Section (ii) of the Gazette- 
of India dated the 8th April, 1961: 

For “13. Pratap Narayan, Major General (Retd.), Owners.” 

M/s. Utkal Machinery (P) Ltd., 

I. C. House, 

Dougal Road, Ballard Estate, 

Fort, Bombay-1. 

Read "13. Pratap Narayan, Major General (Red.), Owners.” 

Electrical Manufacturing Co. Ltd., 

EMC Gardens, 136, Jessore Road, 

Calcutta-28. 

[No. l(13)L.Pr./80.J 
B. R. ABHYANKER, Under Secy. 


(Indian Standards Institution) 

New Delhi, the 17 th July 1962 

S. 0.2)23. — l n pursuance of sub-regulatfons (2) and (3) of regulation 3 of the Indian Standards 
Institution (Certification Marks) Regulations, 1955, as amended in 1962, the Indian Standard 
Institution hereby notifies that the Indian Standards, particulars of which are given in the Schedules 
hereto annexed, have been established during the period 10th July to 15th July 1962. 


The Schedule 

Serial 

No. 

No. and Title of the In- No. and Title of the In- 

dian Standard established dian Standard or Standards 
if any, superseded by the 
new Indian Standard 

Brief Particulars 

(0 

(2) (3) 

(4) 


1. IS : 221 — 1962 Specifics- IS : 221 — 1950 Specifics- This standard prescribes the- 

for Ink Fluid, Blue- tion for Fluid Ink for requirements and the methods 
Black for Permanent Registration and for of sampling and test for ink 

Records ( Revised) Cheques and Records fluid, blue-black, for permanent 

records (Price Rs. 1 ■ 50). 

2, IS -. 511—1962 Specifics- IS : 51 1 — 1954 Specifica- This Indian Standard, which was 

tion for Tamarind Ker- tion for Tamarind Ker- published as tentative in 1954, 
nel Powder for Use in ncl Powder for use in is now being issued as firm 

the Jute Textile Indus- the Jute Textile Indus- Indian Standard, 

try try (Tentative) 


3. IS:7I5 — 1962 Specifica- IS: 715 — 1957 Specifica- This standard covers the require- 
tion for Coated Abrasi- tion for Coated AbraBi- ments for coated abrasives in, 

ves. Glue Bond ( Revised) ves. Glue Bond the form of sheets, rools, belts,. 

discs and converted shapes, 
with paper, cloth or combina- 
tion backing and any one of the 
following as abrasive material: 

(a) Flint; 

(b) Glass; 

(c) Garnet; 

(d) Emery, natural or synthetic; 

(e) Corundum; 

(fi) Silicon carbide; and 

(g) Synthetic aluminium oxide. 

(Price Rs, 3-00). 


4. IS : 1940—1961 Methods 
of Chemical Analysis 
of Tin Ingot 


This standard covers the analysis 
of tin ingot and prescribes me- 
thods for the determination of 
the following eight elements 
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(!) ( 2 ) 


(3) 


(4) 


5. IS : 1980 — 1961 Specifica- 
tion for Cermaic Die- 
lectric Capacitors, Type I 


6. IS : 2041 — 1962 Specifi- 
cation for Steel Plates for 
Pressure Vessels 


that may be present in com- 
mercial tin ingot in the range 
indicated against each : 


Lead 
Copper . 
Bismuth . 
Iron 
Nickel 
Arsenic . 
Antimony 
Sulphur . 


Per cent 
a ■ 30 to 1-50 
o- 10 to 0-40 
0 01 to o- 10 
O' 02 to o- 05 
O ' 005 to o - 015 
o ooj to 0-015 
O' 10 to 0-40 
0-005 to 0-01 


Note — Tin is determined by 
difference (Price Rs. 3-50). 

This standard prescribes the re- 
quirements and methods of 
tests for judging the mechanical, 
electrical and climatic proper- 
ties of ceramic dielectric capa- 
citors type I intended for use 
in equipment for telecommu- 
nication and in electronic de- 
vices employing similar techni- 
ques (Price Rs. 5 ■ 00). 

This standard cover the require- 
ments for two types of steel 
plates for the fabrication of 
fusion welded pressure vessels 
(Price Rs. i- 00) 


Copies of these Indian Standards are available, for sale, with the Indian Standards Institution 
Manak Bhavan, 9 Mathura Road, New Delhi- 1, and also at its Branch Offices at (1) 232 Dr, Dada- 
bhoy Naroii Road, Fort, Bombay-i, (ii) Third Floor, 11 Sooterkin Street, Calcutta-13, (iii), 2/2X 
Tirst Line Beach, Madras-i, (iv) 14/69 Civil Lines, Kanpur. 

[No. MD/i3:z] 
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(I) (2) ( 3 ) ( 4 ) ( 5 ) (6) 


(ii) In sub-clause 4- 5-2, lines 6 to 
9 ‘a reference ink made from 
the appropriate dye in con- 
centration reco mm ended un- 
der 4- 3’ has been substituted 
for ‘a standard ink made by 
dissolving the quantity of the 
appropriate dye recommen- 
ded under 4-3 in one litre of 
distilled water.’ 

(iii) In sub-clause C-l ■ 1 ■ 3, lines 
9 and 10, *the reference ink 
(see 4-5-2 )’ has been substi- 
tuted for *the standard ink 
(see 4'5'2y. 

(iv) In sub-clause C-fl -4, line 
I, ‘the reference ink’ has been 
substituted for “the standard 
ink’. 

(v) In sub-clause 1-1-5, lines 2 
and 4, ‘the reference ink* has 
been substituted for ‘the 
standard ink*. 

(vi) The existing clause C-2- 1 
has been deleted and substi- 
tuted by a new clause. 

(vii) In clause C-2 -2, lines 3 
and 4, ‘the reference ink and 
the dinted reference ink, res- 
pectively* has been substituted 
for “the standard ink and the 
diluted standard ink, res- 
pectively.’ 

(viii) In clause C-3'2, line 2, 
‘the reference ink’ has been 
substituted for ‘the standard 
ink’. 
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IS : 1677-1960 Specification for Sp ray 
Hose, High Pressure, for Agricultural 
Purposes. 


S.O. 341 dated nth Feb- 
ruary 1961 


No. 1 
June 1962 


{ix) In clause C-3-3, lines 2 arid 
3, ‘diluted reference ink (50 : 

50 by volume)’ has been subs- 
tituted for ‘diluted standard 
ink (50: 50 by volume)’. 

(x) In clause C-3-4, lines 3 
and 4, ‘the reference ink and 
the diluted reference ink res- 
pectively 1 has been substi- 
tuted for ‘the standard ink 
and the diluted standard ink, 
respectively. 

On page 5 in Table I, the exist- 1st August 1962 
ing footnote has been deleted 
and substituted by a new 
footnote. 


Copies ofthese Amendment Slips are available, free of cost, with the Indian Standards Institution, Manak Bhavan, 9, Mathura Road, New 
Delhi-i, and also at its Branch Offices at (i) 232, Dr. Dadabhoy Naoroji Road, Bombay-i, (ii) Third Floor, it, Sooterkin Street, Calcutta-13, (m) 2/21, 
First Line Beach, Madras- 1, and (iv) 14/69, Civil Lines, Kanpur, 


[No. MD : /13 :5l 
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S.0. 2315. — In exercise of the powers conferred by sub-regulations (2) and (3) of regulation 3 o 
the Indian Standards Institution (Certification Marks) Regulations, 1955, as amended in 1962, 
the Indian Standards Institution hereby notifies the issue of erratum slip particulars of which are 
given in clolumn (4) of the Schedule hereto annexed, in respect of the Indian Standard specified 
m column (2) of the said Schedule, 


The Schedule 

Serial 

No. 

No. and Title of Indian 
Standard 

No, and date of Gazette 
Notification in which es- 
tablishment of Indian 
Standard was notified 

Particulars of Errata Slip Issued 

(i) 

(*) 

(3) 

(4) 

I. 

IS : 1920-1961 Specifi- 
cation for White Indian 
Hemp Line 

- S.O. 910 dated 31st 
March 1962 

On page 4 in clause 10- 1 line 3, 
please read ‘25 • 4' for ‘28 ■ 58’. 


Copies of this erratum slip are available free of cost, with the Indian Standards Institution, 
Manak Bhavan, 9, Mathura Road, New Delhi-i, and also at its Branch Offices at (i) 232, Dr. 
Dadabhoy Naoroji Road, Bombay-i, (ii) Third Floor, 11, Sooterkin Street, Calcutta-13, (hi) 2/21, 
First Line Beach, Madras-i, and (iv) 14/69, Civil Lines, Kanpur. 

[No. MD/i3:6] 

S. O.2326. — In partial modification of the rate of marking fee for', DDT Dusting Powder 
notified in the Schedule annexed to the Ministry of Commerce & Industry (Indian Standards, 
Institution) Notification No. S.R.O. 3089 dated the nth December 1956, published in the Gazette 
of India, Part II — Section 3 dated the 22nd December 1956, the Indian Standards Institution 
hereby notifies that the marking fee per unit for DDT Dusting Powder, details of which 
are given in the Schedule hereto annexed haB been revised. The revised rate of marking fee shall 
come into force with effect from 10th July 1962. 

The Schedule 


Serial 

No. 

Product/Class of Product 

No. and Title of relevant Unit 

Indian Standard 

Marking Fee per U nit 

(i) 

( 2 ) 

(3) (4) 

(5) 

I. 

DDT Dusting Powder 

* 

IS : 564. 1961 Specifica- One 

Rs. 2 00 



tion for DDT Powder Tonne 




(Revised) 



[No. MD/i8:2] 


A. N. GHOSH, 
Ag. Directo r 


MINISTRY OF MINES & FUEL 

New Delhi, the 23rd July 1962 

S.O. 2327. — In exercise of the powers conferred by clause (I) of article 299 of 
the Constitution, the President hereby directs that the following instruments may 
be executed on his behalf by the Chairman, National Mineral Development Corpo- 
ration, Limited namely:— 

"All contracts and instruments relating to purchase, supply and conveyance, 
or carriage of materials, stores, machinery, etc., for the Kiriburu Iron 
Ore Project of the National Mineral Development Corporation Limited 
from M/s. Ataka & Co„ Tokyo, Japan.” 

[No. F. 19(81) /50-MIV.J 
N. N. KASHYAP, Jt. Secy. 
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DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 21 st July 1962 

8.0. 2328. — In pursuance of the provisions of sub-section (4) of section 22 of the 
Delhi Development Act, 1957, the Delhi Development Authority has replaced at 
the disposal of the Central Government the land described in the schedule below 
for placing it at the disposal of the Land and Development Officer, Ministry of 
Works Housing and Supply, Government of India. New Delhi. 

Schedule 

Piece of land measuring 15T17 acres bearing khasra Nos. 560 min/180, 581 
min/180, 562 min/181, 182 min, situated in Arakpur Bagh Mochi Estate. 

The above piece of land is bounded as follows: — 

NORTH: Pucca Ring Road. 

SOUTH: Government Land. 

EAST: Nazul Land. 

WEST: Government Land. 

[No. L16(304)57.J 
R. K. VAISH, Secy. 


BOMBAY CENTRAL EXCISE COLLECTORATE 

Central Excises 
Bombay, the 13 th July 1902 

S O 2329 In exercise of the powers conferred upon me by Rule 233 of the 

Centrai Excise Rules, 1944, I direct that all licensed manufacturers of Paints. 
Pigments Varnishes etc. falling under item 14 of the first Schedule to the Central 
Excise and Salt Act, 1944, shall indicate in the R.T. 3 return as well as clear- 
ance application in form ARI the progressive total of their output and the pro- 
gressive total of their clearance during the financial year. 

Provided that the manufacturers who are not entitled to the benefit of assessing 
their products to duty at the concessional rates provided In Government of India, 
Ministry of Finance, (Department of Revenue) Notification Central Excise* 
No. 137/60 dated the 1st October, 1960, need not furnish the information M 
aforesaid. 


[No. CER/233/CX/5/02/J 
G. KORUTHU, Collector. 


POONA CENTRAL EXCISE COLLECTORATE 

Central Excises 


Poona, the 21st June 1962 

S O 2330.— In pursuance of Rule 5 of the Central Excise Rules, 1944, I empower 
the Superintendents of Central Excise to accept general bonds In form B-13 (Cen- 
tral Excise series No. 32 H and 32 I) and the Inspectors of Central Excise to ac- 
cept bonds in form B-10 (Central Excise series Nos. 32-C and 32-D) covering any 
particular consignment. 


[C.E.R. No. 10 / 1002 .] 
B, D, DESHMUKH, Collector. 
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OFFICE OF THE SUPERINTENDENT OF CUSTOMS, SAWANTWADI 

NOTICE 

Sawantwadi, the 20th July 1902 

8.0. 2331. — Whereas it appears that the goods as mentioned in the under- 
mentioned table seized in the vicinity of the Indo-Goa border were about to be 
exported by land to Goa (Portuguese possession in India) in contravention of ther 
Rules and Notifications as mentioned against each. 

S, Dt. and place of 

Bv whom 

Description of goods 

Qty. 


Rules contravened 

No. seizure 

detected 





t 2 


4 

5 


6 

1 Fakirpata, 

State 

Opium 

75 tolas 

"I 

Section 5 (t) of Land 

chowkey No. 

R-serve 

Tobacco 

2 boxes 


Customs Act, 

35 & 36 on 

Police 

Tea 

i lb. 


1924 and Govt. 

6 - 2 - 1961 . 

staff. 

Photos . 

7 


of India, Minis- 



Calenders 

7 


try of Com- 



Bush shirt & Pant . 

1 each 


merce & Indus- 



Mirror, bigger size . 

21 


try. Export Con- 



do. smaller size 

17 


trol Order No. I 



Do. 

20 


of 1958 dated 



Pickles , 

8 bottle* 


1 - 5 - 58 . 



Wooden flutes 

136 





Flower pin packets . 

ij each 






of one 






dozen. 





3 gunny bags containing the 


, 



above goods. 


- 

1 


2. Now, therefore, any person claiming the goods la hereby called upon to show 
cause to the Superintendent of Customs, Sawantwadl why the above mentioned 
goods should not be confiscated under Section 5(3) of the Land Customs Act, 1924 
read with Section 167(8) and 168 of the Sea Customs Act, 1878 and why a penalty 
should not be imposed on him under Section 7(1) (c) of Land Customs Act, 1924 
read with Section 167(8) of the Sea Customs Act, 1878. 


3. If such an owner fails to turn up to claim the above mentioned unclaimed 
goods or to show cause against the action proposed to be taken within 30 days 
from the date of publication of this notice in the Government of India Gazette 
the goods in question will be treated as unclaimed and the case will be decided' 
accordingly. 

[No. VIII/10-151/61J} 
K. V. BOLE, Superintendent. 


ERRATA 

In notification No. VITI(b)10(16)-Cus/62, dated 18th April, 1902 of the Office 
of the Collector of Central Excise and Land Customs, Bombay, published in the 
Gazette of India Part II — Section 3(11), dated 28th April, 1902 as S.O. 1222, the 
following correction is to be made: — 


Page 

1203, 

margin of the notice— 

for 

“Ts. 

M. 

Gs. 


0 

1 

2 ” 

read 

"Ts, 

M. 

Gs. 


00 

I 

2 ” 
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MINISTRY OF TRANSPORT AND COMMUNICATIONS 
Departments of Communications and Civil Aviation — P. & T. Board) 


New Delhi, the Oth July 1962 

S.O, 2332. — In pursuance of sub-rule (2) of rule 11, clause (b) of sub-rule 
(2) of rule 14 and sub-rule (1) of rule 23 of tho Central Civil Services (Classifi- 
cation, Control and Appeal) Rules, 1957, the President hereby makes the following 
further amendment in the notification ci tb ■ Government oi India in the late 
Ministry o’ Communications (Posts and Telegraphs) No, SRO 620, dated the 28th 
February, 1957, namely: — ■ 


In Part II, General Central Service, Class III of the Schedule to the said 
notification, m the entries in column 3 against the item “Inspectors of Peons’’ 
under tho heading “Telegraph Offices under the charge of Officers of Telegraph 
Traffic Service, Class I or Class II, Officers of Telegraph Engineering and Wire- 
less Service, Class II, Telegraph Masters and Telegraphists”, for the words figures 
and brackets “(in respect of staff working in an office under the charge of on 
officer of Telegraph Traffic Service Class ID”, the following words figures and 
brackets shall be substituted, namely: — 


“(in respect of staff working in an office under the charge of an officer of 
Telegraph Traffic Service, Class I)”. 


[No. 44/16/60-Disc. 1 ] 


D. K. AGARWAL, 
Assistant Director General. 


MINISTRY OF FOOD & AGRICULTURE 
(Department of Agriculture) 

New Delhi, the 18 th July 1962 

S.O. 2333. — In pursuance of clause (f) of rule 3 of the Agricultural Produce 
(Grading and Marking) Act, 1937 and clauses (i) and (k) of rule 4 of the 
General Grading and Marking Rules, 1937 and In supersession of the Notifica- 
tion of the Government of India in the Ministry of Food and Agriculture (De- 
partment of Agriculture) No, F. 17-1. 5/ 60- AM dated the 4th January, 1961, the 
Central Government hereby directs that a fee at the rate of 30_naye palse per 
kilogram of bristles or part thereof shall be charged for affixing an Agmarlc 
label to any package or covering containing bristles with effect from 5th August, 
1962. 

Provided that, in the case ot a packet containing a commercial sample of 
bristles despatched by post weighing more than 200 grams but not more than 
2 kilograms, a fee at the flat rate of 60 naye palse per packet shall be levied 
Irrespective of the weight or giade. 

[No. F.17-4/60-AM.J 

S O. 2334.— In exercise of the powers, conferred by section 3 of the Agricul- 
tural Produce (Grading and Marking) Act 1937 (1 of 1937), the Central Go- 
vernment hereby makes the following rules further to amend the Bristles Grad- 
ing and Marking Rules, 1950, the same having been previously published as 
required by the said section, namely:— 

1 These rules may be called the Bristles Grading and Marking (Amendment) 
Rules, 1962. 

? Tn the Bristles Grading and Marking Rules, 1950 (hereinafter referred to as 
the said rufes) for rule 2 the following rule shall be substituted, namely:- 

"2 Grade Designations. t 

(1) Grade designations to indicate the quality of bristles shall be as set ou 
in column 1 of Schedules I to IN. 

i n addition to the grade designations referred to In sub-rut' 1 (1), there 
shall also be a ^’Special Grade” which shall satisfy the conditions 
specified in Schedule IX-A”. 

3. In rule 5 of the said rules, after item (v), the following Item shall be In- 
serted, namely: — 

“(vi) General/Special”. 
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4. In sub-rules (Hi) and (lv) of rule 0 of the said rules, for the expression 
“over 5”, the expression “over 121 mm (4} inches)” shall be substituted. 


5. After Schedule IX to the said rules, the following Schedule shall be in- 
serted, namely:— 

“Schedule IX-A” [See rule 2(2)]. 

Special Grade designations of bristles. 


In addition to the requirements specified for General Grade in Schedules I to IX, 
Special Grade bristles shall satisfy the following requirements, namely: — 

(1) Subject to the tolerance limits specified below, all bristles shall be free 
from nits (egg capsules left by hog lice). 

(i) bristle bundles shall not contain more than 8 infested hairs per bundle 

of bristels up to and inclusive of 95 mm (33") in length: 

(ii) bristle bundles shall not contain more than 5 infested hairs per bundle 

of bristels up to and inclusive of 95 mm (3J ff ) in length: 


(ill) the following colour tolerance limits: 

(i) in grade 114 mm (41 ;/ ) and over — Nonwhites shall not exceed 1 per 

cent, 

(ii) in grade 108 mm to 51 mm (41* to 2")— Nonwhites shall not ex- 

ceed 2 per cent. 

(iii) in shorts and riflings— nonwhites shall not exceed 3 per cent. 


(2) All bristles shall have root ends and flg ends pointing in opposite directions 
and shall be “solid dressed” which term mean such dressing as to contain: 

(i) a minimum of 90 per cent of the specified grade designation length 
(called “tops”), the balance being made up of the next two lower 
grade lengths and unavoidables, the maximum tolerance for the latter 
being 3 per cent In the case of grade designation 102 mm and over 


(4" and over): 

(11) a minimum of 80 per cent of the specified grade designation length 
(called “tops”) the balance being made up of the next two lower 
grade lengths and unavoidables, the maximum tolerance for the latter 
being 5 per cent in the case of designations 95 mm to 64 mm (34 
to 21") ; and 

(iii) for grade 57 mm and 51 mm (21" and 2") a minimum of 80 per 
cent of bristles of the specified grade designation length {called tops), 
the balance being made up of the next lower grade lengths and un- 


avoidables." 


[No, F.17-4/ 00-AM.] 


CORRIGENDUM 

New Delhi, the IB th July 1962 

of Food and Agriculture 
the 27th of March, 1962, 
dated the 7th of April, 1962. 
item 11, 


(ii) for “69 mm diameter”, read “89 mm diameter”. 

[No. F. 17-l/02-AM.'J 
V. S, NIGAM, Under Secy. 


S.O. 2335. — In the notification of the Ministry 
(Department of Agriculture), No. S.O. 1000, dated 
published on pages 928-929 of the Gazette of India 
Part II Section 3, Sub-Section (il), at page 929, In 
(1) for "31 diameter”, read ‘‘31" diameter”; 


(Department of Agriculture) 

CORRIGENDUM 
New Delhi, the 16th July 1962 
S.O, 2336.— In S.O, 1959 dated the 23rd June, 1962: 

(1) in Column 2 under S. No. 14 Seeds, read “Castor seed” for "Caster seed”; 
(il) In Column 4 under S, No. 14 Seeds against the entries “Celery seeds” 
and "Cummin-seed (white)”, substitute "Ra. 240/-” and Tls. 180/-" 
respectively for existing figures; and 
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(111) In Column 2 under S, No. 17 Tobacco unrnanufacfured, read "Non-flu® 
cured” for "On-flue cured”. 


[No. F. 4-2/82*C(E).J 
N. RANGANATHAN, Under Secy. 


(Department of Agriculture) 

(I.C.A.K.) 

New Delhi, the 18 th July 1962 

S.O. 2337. — In pursuance of the provisions of Sub-Section (t) of Section 4 
01 the Indian Oilseeds Committee Act, 1946 (9 of 1940). the Central Government 
hereby appoint the Joint Secretary to the Government of India, Ministry of 
Finance (Accredited to the Department of Agriculture), New Delhi as a member 
of the Indian Central Oilseeds Committee for the period ending on 31st March, 


[No. 8-34/ 62-Com.IU) 

8.0. 2338.— In pursuance of the provision of Sub-Section (1) of Section 4 of 
the Indian Oilseeds Committee Act, 1948 (9 of 1946), the Central Government 
hereby appoint Shrl C. V. Marlwala, Chairman, Bombay Oilseed Crushers’ 
Association, Bombay, as a member of the Indian Central Oilseeds Committee, to 
represent the power oilseed crushing Industry, for the period ending on 31st 
March. 1986. 

[No. 8-38/ 62-Com.IIJ] 

New Delhi , the 20 th July 1962 

5.0. 2339. — The Federation of Rural Peoples’ Organisation having nominated 
Shri G. U. Rao to represent the Federation on the Indian Central Oilseeds Com- 
mittee under Section 4(q) of the Indian Oilseeds Committee Act, 1946 (9 of 1948), 
the Central Government hereby notifies that Shri G. U. Rao shall be a member of 
the said Committee for the period ending 31st March, 1965. 

[No. 8-21/62-Cora.H.] 
N. K. DUTTA, Under Secy. 


MINISTRY OF WORKS, HOUSING AND SUPPLY 

New Delhi , the 20 th July 1962 

S.O. 2340. — In exercise of the powers conferred by the proviso to article 309 
of the Constitution, the President hereby makes the following rules to amend 
the Directorate General Supplies and Disposals (Officer on Special Duty) (Litiga- 
tion) Recruitment Rules, 1960 published with the notification of the Government 
of India in the Ministry of Works, Housing and Supply No. S.O. 496, dated the 
22nd February, 1980 in the Gazette of India, Part II, Section 3 — Sub-section (n), 
dated the 27th February, 1960, namely:— 

1 These rules may be called the Directorate General Supplies and Disposals 
(Officer on Special Duty) (Litigation) Recruitment Amendment Rules, 1962. 

2. In the Directorate General Supplies and Disposals (Officer on Special Duty) 
(Litigation) Recruitment Rules, 1960, in the Schedule,— 

(1) in column 4, for the existing entry, the following shall be substituted, 

namely: — 

“Rs. 1600/- — 100/ 2000/-"; 

(2) in column 5, the existing entry shall be omitted; 

(3) in column 8, the existing entry shall be omitted; 

(4) in column 10, for the existing entry, the following entry shall be sub- 

stituted, namely: — 

"By deputation falling which by direct recruitment , 

(5) in column II, for the existing entry, the following shall be substituted, 

namely: — 
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“Deputation of an officer appointed or approved tor appointment, to a 
Grade II post in the Central Legal Service”; 

(fl) in column 12, the existing entry shall be omitted. 

[No. 49/3/58-ESL] 
R. RAJAGOPALAN. Under Secy. 


(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 


New Delhi, the 13th July 1962 

S.O. 2341. — Whereas the Central Government Is of the opinion that it 1» 
necessary to acquire the evacuee properties specified m the schedule hereto 
annexed in the State of U.P. for a public purpose being a purpose connected with 
the rebel and rehabilitation of displaced persons, including payment of compensa- 
tion to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (Compensation & Rehabilitation) Act, 1954 (44 of 1954), it is 
notified that the Central Government has decided to acquire and hereby acquires 
the evacuee properties specified in the schedule hereto annexed. 


A Schedule 

All properties in the State of U.P. which have vested in the Custodian under 
Section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of adjudica- 
tion by the Competent Officers under the provisions of the said Act upto dutn 
June 1962 and in respect of which no appeals have been filed and if tiled, nave 
been rejected by the Appellate Officers. 

HNo. 2(21) /Comp.&Prop/81.] 


New Delhi, the 18th July 1902 

c rj 2342 Whereas the Central Government is of the opinion that it is 

necessary to acquire the evacuee properties specified in the Schedule hereto 
annexed y in the states of Gujrat, Maharashtra, Andhra Pradesh Madjas M) sore 
and Kerala for a public purpose being a purpose connected with the relief and 
rehabilitation of displaced persons, Including payment of compensation to such 
persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the 
Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 195 ) 
notified. 6 that the Central Government has decided to acquire and hereby acquire* 
the evacuee properties specified In the schedule hereto annexed. 


A Schedule 

in respect of which no appeals have been filed and if filed, have been r j T 

the Appellate Officer. 

[No. 1(27) /Comp. & Prop. 61] 
« n *>343 —Whereas the Central Government is of the opinion that it i* 

persons, including payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (Compensation and Rehabilitation) Act, 1954 (44 or 1054) lr is 
notified that the Central Government has decided to acquire and hereby acquire* 
the evacuee properties specified In the schedule hereto annexed. 

A Schedule 

All properties In the State of Delhi, Madhya Pradesh, Bih a r .&nd Orissa whlcl. 
have vested in the custodian under section 11 of the Evacuee Interest (separation) 
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Act, 1951, as a result of adjudication by the Competent Officers under the pro- 
visions of the said Act upto 30th June, 1862 and in respect of which no appeal# 
have been filed and If filed, have been rejected by the Appellate Officer. 

[No. 22 (14) /Comp. & Prop. 61 J] 
New Delhi, the 20 th July 1962 

S.O. 2344. — Whereas the Central Government is of the opinion that it is 
necessary to acquire the evacuee properties specified in the schedule hereto 
annexed in the state of Rajasthan for a public purpose being a purpose connected 
With the relief and rehabilitation of displaced persons, including payment of 
compensation to such persons. 

Now. therefore, in exercise of the powers conferred by section 12 of the 
Displaced Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954) it la 
notified that the Central Government has decided to acquire and hereby acquire* 
the evacuee properties specified in the schedule hereto annexed. 

A Schedule 

All properties in the State of Rajasthan which have vested In the Custodian 
under section 11 of the Evacuee Interest (Separation) Act, 1961, as a result of 
adjudication by the Competent Officers under the provisions of the said Act, upto 
30th June, 1962 and in respect of which no appeals have been filed and if filed, 
have been rejected by the Appellate Officer. 


[No. 22(13) /comp. & Prop/Blj] 
M. J. SRIVASTAVA, 

Settlement Commissioner and Ex-Officio, Under Secy. 

(Department of Rehabilitation) 

(Office of the Chief Settlement Commissioner) 

New Delhi, the 16th July 1062 

S.O. 2345. — In exercise of the powers conferred by Sub-Section (1) of Section 
6 of the Administration of Evacuee Property Act, 1950 (XXXI of 1960) the 
Central Government hereby appoints for the State of Maharashtra Shri H, B. 
Saxena as Assistant Custodian for the purpose of discharging the duties imposed 
on Custodian by or under the said Act with effect from the date he took over 
charge of his office, 

[No. 7t54)ARG/Bl.T 

K ANWAR BAHADUR, 
Settlement Commissioner (A) and 
Ex-Officio Ely. Secy. 


MINISTRY OF HEALTH 

New Delhi, the 19th July 1962 

S.O. 2346. — In exercise of the powers conferred by sub-section (1) of section 14 
of the Indian Medical Council Act, 1958 (102 of 1950), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the Medi- 
cal qualification Doctor of Medicine granted by the University of Washington, 
United States of America, shall be a recognised medical qualification for the pur- 
pose of this Act. 

[No. P. 1B-28/B1-MI.] 


ORDER 

New Delhi, the 19 th July 1962 

S.O. 2347. — Whereas the Government of India in the Ministry of Health has, by 
notification No. E.18-28/61-MI, dated the 19th July, 1962, made in exercise nf the 
powers conferred by sub-section (1) of section 14 of the Indian Medical Ccl.ncll 
Act, 1958 (102 of f956), recognised the Medical qualification Doctor of Medicine 
granted by the University of Washington, United States of America for the pur- 
poses of the said Act; 
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Now, therefore, in exercise of the powers conferred by the proviso to sub-sec- 
tion (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1056) the 
Central Government hereby specifies the period of 2 years with effect from the 
date of this Order or so long as Dr. Dorothy Mary Munce, who possesses the said 
qualification, continues to work in the Godavari Delta Mission Women’s Hospital, 
Narsapur (Godavari), to which she is attached for the time being for the purposes 
of teaching, research or charitable work, whichever Is shorter, as the period to 
which the medical practice of the said Dr. Dorothy Mary Munce shall be limited. 

[No. F.16-28/01MI.] 

B. B. L. BHARADWAJ, Under Secy. 

New Delhi, the 21st July 1962 

8 . 0 , 2 848 . — The following draft of rules further to amend the Drugs Rules, 1943 , 
which the Central Government after consultation with the Drugs Technical 
Advisory Board, propose to make in exercise of the powers conferred by sections 
12 and 33 of the Drugs Act, 1940 (23 of 1940), is published, as required by the said 
sections for the information of all persons likely to be affected thereby and notice 
is hereby given that the said draft will be taken into consideration on or after the 
30th September, 1062. 

Any objections or suggestions which may be received from any person with 
respect to the said draft before the date so specified will be considered by the 
Central Government. 


Draft Rules 

1. These rules may be called the Drugs (Amendment) Rules, 1962. 

2. In the Drags Rules, 1945 (hereinafter referred to as the said rules), in rule 
2 , after clause (i), the following clauses shall be inserted, namely: — 

‘‘(j) ‘poisonous substance’ means a substance specified in Schedule E; 

(k) ‘Schedule’ means a Schedule appended to these rules.”; 

3. In rule 05 of the said rules, 

(1) the proviso to sub-rule (2) shall be omitted; 

(2) in sub-rule (3),— 

(i) for item (f), the following item shall be substituted, namely: — 

‘‘(J) in the case of a drug specified in Schedule C, the name of the manu- 
facturer, the batch number and the date of expiry, if any;”; 

(il) after the existing proviso, the following proviso shall be inserted, 
namely: — 

“Provided further that it shall not be necessary to record the particulars 
In respect of— 

(a) any drug supplied against prescription under the Employees State 

insurance Scheme if all the particulars are given in that pres- 
cription; and 

(b) any drug other than that specified in Schedule E or Schedule L 

which is supplied in the original unopened container of the 
manufacturer on a prescription duly stamped at the time of 
supply with the name of the supplier and the date on which 
supply was made.”; 

( 3 ) for sub-rule ( 4 ), the following sub-rule shall be substituted, namely: — 
“( 4 ) (a) the supply by retail, otherwise than on a prescription of a drug 
specified in Schedule E or Schedule C shall be recorded at the time 
of supply, — 

(i) in a register specially maintained for the purpose in which the 
following particulars shall be entered: — 

(A) serial number of the entry, 

(B) the date of supply, 

(C) the name and address of the purchaser, 

(D) the name of the drug and quantity thereof, 

(E) in the case of a drug specified in Schedule C, the name of the manu- 

facturer, the batch number and the date of expiry. 
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(F) the signature of the person under whose supervision the sale was 
effected; or. 

(ii) in a cash or credit memo book serially numbered containing all the 
particulars specified in items (B) to (F) of sub-clause (i) above. 

Note. — The original cash or credit memo shall be written on a double carbon 
paper and shall be retained by the licensee as a record: 

Provided that It shall not be necessary to record the particulars specified In 
Item (C), when a drug referred to in item (12) of Schedule C which is not a 
poisonous substance, is supplied to a person for his bona fide use. 

(b) the option to maintain a register or a cash or credit memo book shall 
be made in writing to the licensing authority at the time of applica- 
tion for a licence to sell by retail: 

Provided that the licensee may opt for a change in the method of main- 
taining records at the time of renewal of such a licence”; 

(4) after sub-rule (4), the following sub-rule shall be inserted, namely: — 

“(4A) Records of purchase, of a drug intended for resale either by retail or 
by whole-sale shall be maintained by the licensee and such record, 
shall include the following particulars, — 

(a) the date of purchase, 

(b) the name and address of the licensee from whom purchased, 

(c) the name of the drug, the quantity and the batch number, 

(d) the name of the manufacturer of the drug.”; 

(B) for sub-rule (5), the following sub-rule shall be substituted, namely: — 

“(5) Record shall be maintained in respect of the sale of a drug specified in 
Schedule C or Schedule E by whole-sale and such record shall include 
the following particulars, — 

(a) the date of sale, 

(b) the name and the address of the licensee to whom sold and his sale 

licence number, 

(c) the name of the drug, the quantity and the batch number, 

(d) the name of the manufacturer. 

Such record shall be preserved lor a period of three years from the date of the- 
sale of the drug. 

(0) after sub-rule (6), the following sub-rule shall be inserted, namely: — 
“(5A) Subject to the other provisions of these rules, the supply of a drug 
by wholesale shall be accompanied by a cash or credit memo in which 
the following particulars shall be entered, — 

(a) the date of supply, 

(b) the name and address of the licensee to whom sold and his licence 

number, 

(c) the names of the drugs, the quantity and the batch number;”; 

(d) the names of the manufacturers. 

(7) for the Explanation, after item (c) of sub-rule (15), the following Explana- 
tion shall be substituted, namely: — 

"Explanation. — For the purpose of this rule, — 

(i) A substance specified in Schedule E means a substance specified in 

cojumn I of Schedule E and its preparation excluding preparations 
exempted under columns II or III thereof; 

(ii) ‘Qualified person’ means a person who — 

(a) holds a diploma or degree in pharmacy or pharmaceutical chemistry 

of an institution approved by the licensing authority, or 

(b) Is a Registered Pharmacist under the Pharmacy Act, 1948 or 

(c) has had not less than four years’ practical experience of dispensing 

which is in the opinion of the licensing authority adequate, and has 
been approved by that authority as a qualified person,’’; 
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4. In sub-rule (2) of rule 66 of the said rules, for the words “district judge of 
the district in which the right of appeal accrues or if there is no district judge of 
that district such judicial officer, as the State Government may appoint in this 
behalf”, the following words shall be substituted: — 

"State Government”. 


6. In rule 97 of the said rules, 

(i) in sub-rule (1), after item (c), the following items shall be inserted, 
namely:— 

“(d) If it contains a substance specified in column I of Schedule E in a 
strength below that specified in column II thereof, be labelled with 
the words: 

“Caution. — It is dangerous to exceed the stated dose". 

(e) If it contains a substance specified in Schedule L, it shall be labelled 
with the words: 


‘Schedule L Drug’ 

Warning:- — To be sold by a retailer on the prescription of a Registered 
Medical Practitioner only.”, 


(2) after sub-rule (4), the following sub-rule shall be inserted, namely: — 
“(6) The container of a medicine prepared for treatment of human ail- 
ments shall, If the medicine contains industrial methylated spirit, 
indicate this fact on the label and be labelled with the words: — 


‘For External Use only’.”, 

6. In rule 101 of the said rules for sub-rule (3), the following sub-rule shall 
be substituted, namely: — 

”8 If the nreoarutlon contains a substance specified in Schedule E, the 
quantity shall be stated- 

fa) in the case of a liquid, in terms of milligrams or millilitres per 30 
millilitres, 

(b) in the case of a solid, in terms of milligrams or millilitres per 30 
grams: 


Provided that when two or more pills, wafers, tablets, powders, capsules 
or the like are packed in the same container, the quantity shall be 
stated in terms of the quantity present in each pill, wafer, tablet, 
powder, capsule or other unit.' 


7. After sub-rule (2) of rule 106 of the said rules, the following explanation 
•shall be Inserted, namely: — 

“Wmlnnation — For the purpose of the rules in this Part, a substance specified 
EXP in Schedule E stall mean a substance specified m Column 1 thereof 
and its preparations excluding the substance and its preparations 
exempted under columns II or III thereof , 


ft In Schedule A, of the said rules, 

' (1) In Forms 20 and 21-A, after condition 3, the following condition shall 
be inserted, namely: — 

The licensee staUseUdrwgs^luochasal under cash oyjed.t mem 

(2) in Fomi rd 20 °-A al S'ter condition 2, the following condition shall be 

“(3) Sfl dut hceS maTu° 
and only from a duly llcen, shall be accompanied by a 

S C ,h“?t r SifSni' of such memos shall be maintained 

<s) ln ZrZt. t edition 3, the following condition shall he sub.tt- 

" 3 - ® B2S1 .£V. , &rVSS 

manufacturer.” 
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(4) m Form 21. alter condition 4, the following condition shall be inserted, 

namely — 

“5 The licensee shall sell drugs purchased under cash or credit memo 
and only from a duly licensed dealer or a duly licensed manu- 
facturer and every sale made by him shall be accompanied by a 
cash/credit memo Copies of such memos shall be maintain! d as 
records of sales”: 

(li) No sale of any drug shall be made to a pel son not holding the 
requisite licence to sell stock or exhibit for sale or distnbut the 
drug 

Provided that this condition shall not apply to the sale of any drug to — • 

(a) an officer or authority purchasing on behalf of Government, or 

(b) a hospital, medical, educational or research institution or a registered 

medical practitioner for the purpose of supply to his patients”, 

(5) in Form 21-B, for condition 4, the following condition shall be substi- 

tuted, namely — 

”4 ( 1 ) The licensee shall sell drugs purchased under a cash or credit memo 
and only from a duly licensed dealer or a duly licensed manufacturer, 
( 11 ) No sale of any drug shall be made for purposes of resale to a person 
not holding the requisite licence to sell stock or exhibit for sale or 
distribute the drugs. 

Provided that this condition shall not apply to the sale of any drug to — 

(a) an officer or authority purchasing on behalf of Government, or, 

(b) a hospital, medical, educational or research Institution or a registered 

medical practitioner for the purpose of supply to his patients 

9. For Schedule E of the said rules the following Schedule shall be substituted, namely — 

Schedule 

List of Poisonous Substances 
(See Rules 65 and 97) 


Percentage of 
poison content 

Name of poisonous substance below which the 

substance or its 
preparation 
1* exempted from 
the provisions of 
Rule 65(4) 


1 23 


Acetanilide; Alkyl acetanilides 
*Acctylmethadol; its salts 
Aconite, roots of 

Alkaloids, the following • their salts, 
V their esters, salts of their esters, their 
quaternary compounds 
*Acetyldihydrocodeme 
•Acetyldihydrocodelnone 
Aconite, alkaloids of 
Apomorphme 
Atropine 

Belladonna, alkaloids of 
Bcrbenne 

♦Benzylmorphtne . . . . 

♦Btnzoylmorphmc 

Brucme 

Calabar beans, alkaloids of . 

*Coca, alkaloids of 


0 02 
o 20 
o 15 
o 15 

O 02 


calculated as hyso- 
soyamine. 


o 20 


Substance or 
Its preparation 
exempted from 
all provisions appli- 
cable to Schedule E 
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1 


2 


% 


♦Cocaine 

♦Codeine .... 
•Colchicum 

Coniine .... 

Cotarnine .... 

Curare, alkaloids of; curare bases 

♦Diacetylmorphine 

♦Dihydrocodeine,' 

♦Dihydrocodeinone 

♦Dihydrohydroxycodeinone 

•Dihydromorphine 

•Dihyd roxy dmydromorphinone 

•Ecgonine 

Emetine 


o- 10 
O' 10 
!• JO 

O' ro 

0'2O 


O’ 10 
100 


Ephedra, alkaloids of . 

100 

Ergot, alkaloids of 

a 

•Ethylmorphirie - 

. . 020 

Gelsemium, alkaloids of 

- . O' 10 

Homatropine 

* ♦ O’ 15 

Hyoscine .... 

. . 015 

Hyoscyamine 

. . 0-15 

Jaborandi, alkaloids of . 

Lobellia, alkaloids of . 

. a 0 50 

. O' 50 


Morphine . 


O' 20 calculated u 
anhydroua mor- 
phine. 


Nicotine 

Papaverine ■ 

Pomegranate, alkaloids of 
Quebracho, alkaloids of, other than 
alkaloids of red quebracho 


0-20 

I'OO 

o- 50 


Rauvolfia, alkaloids of . . ... 

Sabadilla, alkaloids of . 

Solanaceous alkaloids not otherwise speci- 
fied in this list . . . o- 15 calculated M 

hyoscyamine. 


Staves acre, alkaloids, of 

020 

Strychine .... 

O' 20 

•Thebaine .... 

, , 

Tropacocaine (Benzoylpseudotropine) 

. . 

Vcratrum, alkaloids of 

1*00 

Yohimba, alkaloids of . 

. . 


Aliylisopropylacctylurca 
•N-Allymoiphine and any other pentave- 
lent morphine derivative • 

•Allylprodine; its salts 
Alpha-acetylmethadol; its salts 
♦Alpha-methadol; its salts ■ 

•Alpha prodine; its salts 
Amidopyrine; its salts: amidopyrine sul- 
photuities) their derivative their salts 


Extracts and 
tinctures of Ipe- 
cacuanha and 
substances con- 
taining less than 
005 per cent 
of emetine. 


Cigarettes and 
smoking mixture* 
containing alka- 
loids of lobelia. 


Cigarettes and 

smoking mix ture 
containing stram- 
monium. 
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2 


3 


Amino-alcohols esterified with benzole 
acid, phenylacetic acid phenylpropionic 
acid or the derivatives of these acids; 

their salts , . , . . 10 00 of esterified amino 


Aminopterin 

Ammonia ...... 

Amylnitrite ...... 

•Anileridine) its salts ..... 

Anthihistamine substances, the following 
their salts , their derivatives, and salts 
of their derivatives : — 

Antazollne ...... 

Bromazine ...... 

■Chlorcyclizine . 

Diphenhydramine 

Diphenylpyraline ... 

3-Di-N-butylaminoethyl-4, 5,6, -tri- 
hydroxyphthalide 

Isothipendyl (N-Dimethylamlno-isopro . 
phylthiophenylpyrldylamine) 

Phenindamlne . 

Phenlrflmine ..... 

Promethazine ..... 

Prophenpyndamine . . . 

Thenalidine i-Methyl-(4-amino-N-ph- 
enyl-N’ (z-theny) piperidine) tartrate 

Substances being tetra-substltuted N-deri- 
vaties of ethylene diamine or propylene 
diamine 

Antimony, Oxides of antimony; sulphides- 
of antimony; organic compounds of 
antimony ... . 

Apiol . . . . . ... 

Arsenic; halides o r arsenic; oxides 
of arsenic, arsenates, arsenites, or- 
ganic compounds of arsenic. 

Azapetine; its salts . . - 

Barbituric acid, its salts; (derivatice9 of 
barbituric acid, their salts, compounds 
of barbituric acid, its salts, its derivatives, 
their salts with any other substance. 

Barium chloride . . . . . . 

Barium Sulphide ■ . . - . 

Benactyzine its salts . . ... 

•Bcnzethidine; its alts . ... 

♦Beta-acetylmethadol; its salts 

Beta-aminopropylbenzene (Amphetamine); 
its salts; its N-alkyl derivatives, their salts 
beta-amino-sopropylbenzene) its salts; 
its-N-alkyl derivaties , their salts 

*Beta-meprodine; its salts ... 

*Beta-methadol; its salts . ... 

•Beta-prodine; its salts . . ... 

Bretylium tosylatc . . . .... 

Busulphan (1:4 dimethanesulphonoxybu- 
tane) ; its salts , . . ... 

Butyl chloral hydrate , . . ... 


alcohols. 

smelling salts. 


/ 


Substances intended 
for topical or 
external use. 

V 


Equivalent of 1 • 00 
per cent of anti- 
mony trioxido. 

Equivalent of O' 01 
per cent of ars- 
enic trioxide. 




♦Cannabis (Indian Hemp); Cannabis re- 
sin; galenical preparations of of Can- 
nabis, extracts and tinctures of 
Cannabis; Cannabin tanntc — 

Cantheridlne; canthoridates . . . o or of Cantheridine 

Captodiame ; its salts . . ... 

Carbachol . . , . . ... 

*4-Carbmcthoxy-i, 3-dimethyl-4-phenyl 
hexamethylcnelminc; its salts 

♦4-Carbmethoxy — 1, 2-dimeth 1-4-pheny] . . 
hexamethyleneimine; its salts 

Carbutamidc . . . ... 

Chloral formamidc . . ... 

Chloral hydrate . . . . ... 

Chlorambucil); its salts . . ... 

Chlorisondamine chloride . . ... 

Chloroform . , . . ... 


Chlorpromazinc; its salts 
Chlorpropamide; its salts . 
Chrysophanic add , 

♦Clonitazene (2-(P-Chlorobenzyl-i-die- 
thylaminocthyl-5-nitrobenzimldazole) 
its salts ...... 

Creosote from wood . . , . 


Croton, oil of . 
Cyclophosphamide; its salts. 


Substance containing les» 
than 10 per cent chloro- 
form. 


Substances containing 50 
per cent of creosote 
from wood. 


Datura, herb and seeds, preparations of 

datura . . . . , .0-15 calculated as hyos* 

cyaminc 

♦Desomorphfne; its salts , . , 150 

Dextromethorphan; its salts . . 1-50 

♦Dextromorsmide; its salts. 

Dextrorphan; its sats . . . ... 

♦Diacetyl-N-allymorphlne; its salts 
Diamlnodlphcnyl Sulphonc; Its salts & 
derivatives . . . . ... 

Dicthylcarhamazinc; Its salts 

Digitalis, glycosides of ; other active prin- 1 units of activity as 
clples of digitalis. defined in the 

Indian Pharma- 
copoeia in two 
grams of the 
substances. 

Di-isopropylfluorophoshphonate . 

♦Dimcnaxadol; Its salts . . ... 

*Dfmethylthiambutene; its salts , 

Dinitrocresols ; their compounds with a 
metal of a base . . . ... 

Dinitronsphthols ; dinltrophcnols, dinl - 
trothymols . . . . ... 

♦Dloxaphetyl butyrate; its salts 
♦Diphenoxylate ; its salts . . ... 

♦Dlphenylmorlrpholinohcptanonc; its salts , , 

♦Dipipanone ; its salts . . . ... 

Disodium stilboestrol diphosphate 
Disulfiram . . . ■ • ... 

Dithiazanine iodide . . . ... 

Dithlenylallylamine; dithienylalkylally - 

lamincs . . . • • ... 
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Elarerin 
Epinephrine; its salts , 

Ergot (the sclerotia of any species of Cla- 
vieps) ; extracts of ergot ; tinctures of 
ergot 

Eryt hrityltctranitrate , 
*Kthy1mcthylthiambutene ; its salts 
*Etonitazene; its salts 
*Etoxeridine, Its salts 

Formaldehyde 


Formic acid , 

Furaltadone, its salts . 

♦Furethidine , its salts 

Gallamlnc; its salts; its quaternary com- 
pounds . 

Glutethimide ; its salts 

Glyceryl trinitrate (Nitroglycerine) — 
Guanidines, the following : 

Polymethylenc diguanidine; di-para- 
anisyl phenethylguanidine 

Hexocyclium methylsulphate 
Hydantoln, its salts; its derivatives; their 

salts 

Hydrochloric add .... 


Hydrocyanic acid , 
’Hydromorphinol; its salts . 
*2-Hvdroxy-5, g-dimethyl-2-(2-phenylc - 
thyl)-6-7-bcnzomorphan; its salts 
*Hydroxypethidlnc (Bcmidone) ; its salts, 
Hydroxyzine; its salts 
Imipramine; its salts .... 


0-15 


* Isopropylester of i-mcthyl-4-phenyl-4- 
carboxylic acid (Propcridine) ; its salts . 


•Ketobemldone; its salts 


Substances containing lea » 
than 5 per cent of for- 
maldehyde. 


Substances containing less 
than nine per cent of 
hydrochloric acid. 


Laudaxium ; its salts . , . ... 

Lead acetates; compounds of lead with 
add from fixed oils . , . ... 

Lcvarterenol; its salts , . ... 

♦Levo-3-hydroxyl-N-propargylmorphi - 
nan; its salts , . . . ... 

•Levomethorphan; its salts , , ... 

♦Lcvemoramidc ; its salts , ... 

•Levephenacylmorphan; its salts . 

Levor phenol, its salts . . . ... 

Mannomustine ; its salts . . ... 

Mannityl hexanitrate 

Meprobamate . . , . ... 

6-Mcrcaptopurine; Its salts . . ... 

Mercury . . . . ... 

Mercuric chloride ; mercuric ammonium- 

chloride , . too of mercuric chlori- 

de 

Mercuric iodide . , . . 2 00 

Mercuric nitrate .... Equivalent of 300 per 

cent of Mercury 
(Hg.) 
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.Mercury, Organic compoundi of 

Mercury, Oxides of 
Mercury, Oxy cyanides of 
Mercuric potassium iodide 


•Metazodne ; Its salts . 
Metformim; its salts 
•Methadone (Amidone); its salts 
Methanol 

Methotrexate; its salts 
•Methyldeaorphlne; its salts 


Equivalent of o ■ 20 per 

cent of Mercury 
(Hg.) 


Equivalent of 1 ■ 00 per 
cent of Mercury 
(Hg.) 


•Methyl dihydromorphine; Its salts 
Methyl phenidate; its salts . 
•l-Metnyl-4-phenylpiperidlnc-4“Carboxylic 


add; esters of; their salts 
Methyl pentynol; its esters and other deri- 
vatives ..... 

•Metapon (Methyldihydromorphlnone); 
its salts ...... 

*N(2-(N-Methyl-phenethylamino) propyl) 
propionanllide; its salts 
•Morpheridine; its salts 
•Morphine-N-Oxide; its derivatives; their 

salts 

Mustine: its salts .... 
Nalorphine; Its saltB .... 
Nialamide; its salts .... 

Nitric add 


Nitrobenzene ..... 
Nitrophenols, ortho, meta or para 
•Norcodeine; its salts .... 
•Norlevorphanol; its salts 
•Normethadone; its salts 
Normorphlnc; its salts . 

Nux vomica; seeds of, preparation of nux 
vomica ...... 


Substances containing 
less than nine per cent 
of nitric add. 


20 calculated as styu- 
chine 


•Opium 

Orthocalne; its salts .... 
Ouabain 

Oxazolidine; its derivatives • 
Oxycinchoninic acid, derivatives of j their 
salts; their esters .... 
•Oxymorphonc ; its salts 

Para-aminoncnzene sulphonamide ; its 
salts; derivatives of para amino ben- 
zene sulphonamide having any of the 
' hydrogen atoms of the para-amino 
group of the sulphonamide group sub- 
stituted by another radical ; their salts 
Para-aminobenzoic acid ; its salts; its 
esters ; their salts .... 
Pecazine ; its salts • 

Pempidine ; its salts . 

♦Phenampromidc ; its salts 
Phcnformin ; its salts 


0 ■ 20 calculated as anhy- 
drous morphine 


♦Drugs coming within the purview of the Dangerous Drugs Act, 1930. 


Sec. J(ii)] THE GAZETTE OF INDIA ; JULY 28, 1%2/SRAVANA 6, 1884 


2647 


I 


2 


3 


Phenols (any member of thc~series of 
phenols of which the first member 
is phenol and of which the molecular 
composition varies from member”to 
member by one atom of carbon and two 
atoms of hydrogen) ; hologen derivati- 
ves of phenols ; compounds of phenol 
with a metal , 


♦Phenomorphan ; its salts . • 

•Phcnoperidinc ; its salts • 

Phcnothiazine ; its derivatives and salts 

of Its derivatives not otherwise speci- 
fied in this list . . . • 

Phenylacetylurea 

Phenyloutazone ; its salts- its derivatives; 

their salts . .... 

Phenylcinchoninic acid; its salts; its 

esters ; the salts of its esters . 

Phenyl— (P-tolymethoxy)— cthyldimethy- 

lamine its salts 

♦Pholcodmc ; its salts. . - .1-50 

Phosphorus yellow 

Picric acid . ■ . • ... 


Picrotxin ..... 
♦Piminodine ; its salts 
3— Plperidino- 1 -phenyl bicyclophpte- 
nylpropanol 

Polymethylene-bis-trimethylammonium 
salts ..... 
Potassium fluoride 


Potassium hydroxide . 


♦Prophcptazine ; its salts 
♦Propoxyphene ; its salts ■ - ... 

Promazine ; its salts . . • ... 

♦Raccmethorphati ; its salts 

♦Racemoramide ; its salts . - ... 

♦Raccmorphan ; its salts . . ... 

Rescrpine ; Its salts ; its derivatives; their 
salts . . . . - . . 1 

Salieylcinchoninic acid ; its salts; its 
esters ; the salts of Its esters 
Savin, oil of . ■ ■ > ■ . < 


(i) Substances con- 
taining less than 
one per cent of 
Phenol. 

(it) Nasal sprays. 
Mouth washes. 
Pastilles, lozenges, 
capsules pessaries, 
ointments, or sup- 
positories con- 
taining less than 
2-50 per cent 
of phenol. 


Substances con- 
taining less than 
nine per cent of 
picric acid. 


Substances con- 
taining less than 
1 per cent of Po- 
tassium fluoride. 

Susbstances con- 
taining less than 
twelve per cent of 
potassium hydro- 
xide. 


♦Drug* coming within th# ourvUw a£ th* Dangeroui Drug* Act, 1930. 
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Sodium fluoride ..... 

Substances con- 
taining less than 

1 per oent of so- 
dium fluoride. 


Sodium hydroxide .... 


Substances con- 

taining less than 
twelve per cent of 
sodium hydro- 

xide. 

Sodium nitrite .... 

Strophanthus, glycosides of strophan- 
thus ...... 

Sutphonat ; alkyl sulphonals 

Sulphuric acid ..... 


SubstanceB con- 

taining less than 
nine per cent of 
Sulphuric. 

Thalidomide ; its salts 

Thallium, salts of ... 

Thiocarbanilide ..... 
Thiopropazate ; its salts 

Thyroid gland, the active principles of; 

their salts 

Tolbutamide 

Tribromethyl alcohol .... 
Tri (2-chlorethyl) amine; its salts 
Triethanomelamine ; its salts 
Triethylcnethiophosphoramide 
♦Trimeperidine; its salts 

Trimeprazine ; its salts 

Tropine diphenylmethyl esters; their 

salts ...... 



Zinc phosphide 

• • 



Note Preparations containing the above substances are also covered by this Schedule 
unless otherwise specified. 


♦Drugs coming within the purview of the Dangerous Drugs Act, 1930, 

10. In Schedule F of the said rules in Part XII for paragraph (E), the following 
paragraph shall be substituted, namely: — 

(E) Standards for preparations of Liver Extract for oral use 

1. Desiccated Liver: (Desiccated Liver Substance). — Desiccated Liver is the 
dried, defatted or undefatted powder prepared from mammalian livers suitable for 
use as food by man. Each gram of Desiccated Liver contains the equivalent of 
not less than 2 meg. of cyanocobalamin; it contains not less than 10 per cent of 
nitrogen. 

Desiccated Liver is prepared from sound, clean and entire glands that are 
freed from external connective tissue and external fat, and dried in a vacuum at 
a temperature not exceeding 60°. It Is free from diluents or preservatives. 
One part of Desiccated Liver is obtained from approximately 4 parts, by weight, of 
lresh glands. 

2. Liver Concentrate. — Liver Concentrate is the dried, unfractionafed product 
resulting from the water or acidified water extract derived from mammalian livers 
suitable for use as food by man. Each gram of liver concentrate is derived from 
not less than 15 grams of fresh liver and contains not less than the equivalent of 
7 5 meg. of cyanocobalamin; it contains not less than !) per cent of nitrogen. 

Liver Concentrate Is prepared from finely mtuced, fresh or frozen livers by 
extraction with water, with or without the addition of acid. The protein is 
coagulated by heat, the insoluble material removed, and the solution is con- 
centrated and dried in vacuum or a spray dryer. 

Liver Concentrate shall not be subjected to any fractionation process, such as 
those involving solvents or absorbents, and it does not contain added diluents other 
than an amount, not to exceed 5 per cent of a harmless substance to prevent 
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caking. It may contain 0:1 per cent Of benzoic acid or a -suitable concentration of 
other harmless preservative. 

Liver Concentrate may also be used in the form of a paste with a solid content 
not less than 65 per cent W/W, but the labelling should be on dry basis, the 
specification being the same as given above 

3. Liver Fraction 1 (Soluble Liver Fraction). — Liver Fraction 1 is the product 

in paste form, containing that portion of liver concentrate soluble in 70 per cent 
alcohol, and free from diluents, Each gram of Liver Fraction 1 is derived from 
not less than 25 grams of fresh liver and contains the equivalent of not less than 6 
meg. of cyanocobalamin; it contains not less than 6 per cent of nitrogen, It may 
contain 0 ■ 1 per cent of benzoic acid or a suitable concentration of other harmless 
preservative. 

4. Liver Fraction 2. (Insoluble Liver Fraction). — Liver Fraction 2 is a pro- 
duct containing the portion of liver concentrate insoluble in 70 -per cent alcohol. 
It does not contain added diluents or preservatives other than an amount not to 
exceed 5 per cent, of a harmless substance to prevent caking. Each gram of 
Liver Fraction 2 is derived from not less than 25 grams of fresh liver; it contains 
not less than 6 per cent of nitrogen. 

5. Proteolysed Liver. — Protoelysed Liver is a mixture of the products of 
digestion of edible mammalian livers, and may be prepared by digesting 
mammalian liver with a proteolytic enzyme at a temperature of 50° — .60° and a 
pH of 5 to 6. The product la heated at 100° for & minutes to inactivate the 
enzyme, filtered, concentrated under reduced pressure, and evaporated to dryness 
in vacuum or a spray dryer, 

It may contain up to 5 per cent of harmless substance added to prevent caking. 

Each gram of proteolysed Liver is derived from not less than 6 grams of fresh 
liver and contains the equivalent of not leas than 2 meg. of cyanocobalamin; if 
contains not less than 11 per cent of nitrogen. 

Amino-acid content, — This test should be the same as in the Indian Pharma- 
copoeia, but substituting the words "decolourised with activated charcoal and 
adjusted to pH 7" for the words “adjusted to pH 7,” This change is suggested 
because Proteolysed liver solution is dark-brown in colour and decolourisation 
helps in obtaining a clear end-point in the formal titration; 

Proteolysed Liver may also be used in the form of a paste with a solid content 
not les" than 65 per cent W/W but the labelling should be on dry basis, the 
specifications being the same as given. It may contain 0.1 per cent cf benzoic 
acid or a suitable concentration of other harmless preservative, 

11. For Schedule G, of the said rules, the following Schedule shall be substi- 
tuted, namely; — 

“Schedule G 
(See Rule 97) 

Aminopterln. 

Carbutamide. 

Chlorpropamide; its salts. 

Hydantion; its salts; its derivatives; their salts. 

Insulin. 

Metformin; its salts. 

Phenformin; its salts. 

Thvroid Gland, active principles of: their salts; 

Tolbutamide. 

Schedufe~ Prepa2ati ° nS containing the above substances are also covered by this 


riameiy F — S<=hedule H ° f the sald rules the lowing schedule shall be substituted, 


“Schedule H 


(See Rules 65 and 67) 

Allvl isopropylaeetylurea, 

Amidopyrine; its salts; amidopyrine sulphonates; their derivatives; 


their salts. 
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Antihistamine substances, the following; their salts, their derivatives, salts of 
, their derivatives: — 

Antazoline. 

Bromazine. 

Chlorcyclizine. 

Diphenhydramine. 

Diphenylpyraline. 

3-Di-N-butyl-aminoethyl~4, 5, 6,-trihydroxyphthalide Isothipendyl (N- 
dimethylaminoisopropyl thiopheny-pyridylamine ) . 

Phenindamine. 

Phenlramine. 

Promethazine. 

Prophenpyridamine. 

Thenalidine (l-Methyl-4-amino-N-phenyl-N’-(2-thenyl) -piperidine) tartrate 
Substances being tetre-substituted N-derivatives of ethylene diamine or 
prophlene diamine. 

Arsenic, organic compounds of, for injection, 

Azepetine; its salts. 

Barbituric acid; its salts. 

Barbituric acid; its salts; derivatives of barbituric acid, their salts; com- 
pounds of barbituric acid, its salts, its derivatives, their salts, with any 
other substance. 

Benactyzine; its salts. 

Beta-aminopropylbenzene ^Amphetamine); its salts; its N-alkyl derivatives; 
their salts; beta-amino-isopropyl-benzene, its salts; its N-alkyl deriva- 
tives; their salts, except when present in appliances for inhalation. 

Bretylium tosylate. 

Bu 3 ulphan (1:4 Dimethanesulphonoxybutane); its salts. 

Captodiame; its salts. 

Chlorambucil; its salts. 

Chlorisondamine chloride. 

Chlorpromazine; its salts. 

Cyclophosphamide; its salts. 

Diaminodiphenylsulphone; its salts and derivatives. 
Di-isopropylfluorophosphonate. 

Dinitrocresols their compounds with a metal or a base except preparations 
in use in agriculture or horticulture. 

Dmitronaphthols; dinitrophenols; dinitrothymols. 

Disodium stilboestrol diphosphate. 

Disulflram. 

Dithiazanine Iodide, 

Dithicnylallylamine; dithienylalkylallylamines; their salts. 

Drugs coming within the purview of the Dangerous Drugs Act, 1930, and mark- 
ed with an asterisk (*) in Schedule E to the Drugs Rules, 1945- 

Epinephrine; its salts. 

Ergot, alkaloids of; their salts; their derivatives; the salts of their deriva- 
tives. 

Furaltadone. 

Gallamine; its salts; its quaternary compounds. 

Clutethimide; its salts. 

Hexocyclium methyl sulphate. 

Hydroxyizine; its salts. 

Imipramine its salts. 

Levarterenol; Its salts. 

Mannomustine; its salts. 
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Meprobamate, 

6-Mercaptopurine; its salts. 

Methotrexate; its salts. 

Methylpentynol; its esters and other derivatives. 

Methyl phenidate; its salts. 

Mustine; its salts. 

Nialamide; its salts. 

Oxazolldlne; its salts. 

Para-ammo-benzene sulphonamide; its salts; derivatives of Para-amino- 
benzene sulphonamide having any of the hydrogen atoms of the para- 
amino group or the sulphonamide group substituted by another radi- 
cal excluding carbutamide; their salts, 

Pecazine; its salts. 

Pempidine; its salts. 

Phenothiazine, its derivatives and salts of its derivatives not otherwise 
specified in this Schedule. 

Phenylacetylurea. 

Phenyloutazone; Its salts; its derivatives, their salts. 

Phenylcinchoniclc acid; its salts; Its esters; the salts of its eaters. 

2- (Phenyl-o-tolymethoxy) — ethyl dimethylamine; Its salts. 

3- plperidine-l-phenyl bicycloehptcnyl propanol. 
Polymethylene-bis-trimethylammonium salts. 

Promazine; its salts. 

Rauvolfia, alkaloids of; their salts; their esters; the salts of ester. 
Reserpine; its salts; its derivatives, their salts. 

Sallcylcinchoninic add; its salts; its esters; the salts of its esters. 
Sulphonals; alkyl sulphonals. 

Thalidomide; its salts. 

Thiocarbanllide. 

Thiopropazate; its salts. 

Tri-(2-chlorethyl) amine; its salts. 

Triethanomelamine; its salts. 

Triethylenethiophosphoramide. 

Trlmeprazine; Its salts. 

Note. — Preparations containing the above substances, excluding those Intended 
for topical or external use are also covered by this Schedule, unless otherwise, 
specified) .” 

13. For Schedule I of the said rules the following Schedule shall be substitut- 
ed, namely:— 


"Schedule I" 

[See Rule 101(4)! 

Particulars as to proportion of posison in certain cases 


Name of Poison 


Particulars 


Alkaloids — 

Aconite, alkaloid s of ..... The proportion of any one alkaloids of aconite 

that the preparation would be calculated to 
contain on the assumption that all the alka- 
loids of aconite in the preparation were that 
alkaloid. 
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Name of the poison 


Particulars 


Belladonna, alkaloids of Calabar beans, alkaloids 
of Coca, alkaloids of Colchicum, 
alkaloids of Ephedra, alkaloids of Ergot, 
alkaloids of Gelsemium, alkaloids of Jahoran- 
di, alkaloids of Lobelia, alkaloids of Pome- 
grenflte , alkaloids of Quebracho, alkaloids of, 
other than the alkaloids of red quebracho 
Sabadilla, alkaloids of Solanaceous alkaloids 
not otherwise included in Column 1 of Sche- 
dule E. Stavesacre, alkaloids of Veratrum, 
alkaloids of Yohimba, alkaloids of 

Antlmonial poisons 


Arsenical poisons 


Barium, salts of . 


The same as above, with the substitution for 
the reference to aconite of a reference to 
belladonna, calabar been or such other alka- 
loids of the said poisons as the case may 
require. 


The proportion of ant imony trioxide (Sb a Q s ) 
or antimony pentoxidc (Sb a O t ) that the pre- 
paration would be calculated to contain on 
the assumption that the antimony (Sh) in 
the poison had been wholly converted into 
antimony trioxide or antimony pentoxide as 
the case may be . 

The proportion of arsenic trioxide (As s O a ) or 
arsenic pentoxide (As, O s ) that the prepara- 
tion would be calculated to contain on the 
assumption that the arsenic (As) in the 
poison has been wholly converted into 
arsenic trioxide or arsenic pentoxide as the 
case may be. 

The proportion of one particular barium salts 
which the preparation would be calculated to 
contain on the assumption that the barium 
(Ba) in the poison has been wholly converted 
into that salt. 


Digitalis, glycosides of; other active principles of The number of units of activity as defined in 
digitalis, the Indian Pharmacopoeia contained in a 

specified quantity of the preparation. 


Hydrocyanic acid; cyanides; double cyanides of 
mercury and zinc. 


The proportion of hydrocyanic acid (HCN) 
that the preparation would be calculated to 
contain on the assumption that the cyanides 
in the poison had been wholly converted into 
hydrocyanic acid. 


Insulin 

Lead, compounds of, with acids from fixed oils , 

Mercury, organic compounds of 
Nux Vomica 1 

Opium .... 

Phenols .... 

Compounds of phenol with a metal , 


. The number of units of activity as defined in the 
Indian Pharmacopoeia contained in a speci- 
fied quantity of the preparation. 

The proportion of lead oxide {PbO) that the pre- 
paration would be calculated to contain on the 
assumption that the lead in the poison had 
been wholly converted into lead oxide. 

, The proportion of organically combined mer- 
cury (Hg) contained in the preparation. 

. The proportion of Strychine contained in the 
preparation. 

. The proportion of morphine contained in the 
preparation. 

. The proportion of phenols (added together) con- 
tained in the preparation . 

. The proportion of phenols (added together) 
that the preparation would be calculated to 
contain on the assumption that the compound 
of phenols with a metal had been wholly 
converted into the corresponding phenols. 
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Name of the poison 


Particulars. 


Pituitary gland, the active principles of 


Potassium hydroxide 


Sodium hydroxide 


Strophanthus, glycosides of . 


Puprarenal gland, the active principles of, their 
salts. 3 


Either— 

(a") the number of units of activity as defined 
in the Indian Pharmacopoeia contained In 
a specified quantity of the preparation; of 

(b) the proportion" 1 of pituitary gland or of 
anterior of posterior lobe of the gland as 
the case may be contained in the prepara- 
tion; or 

(c) the amount of pituitary gland, or of anterior 
or of posterior lobe of the gland as the 
case may be from which a specified quanti*s 
tv of the preparation was obtained, 
together with an indication whether the 
amount relates to fresh or to dried gland 
substance. 

The proportion of potassium monoxide (K, O) 
which the preparation would be calculated to 
contain on the assumption that the potassium 
hydroxide in the preparation had been wholly 
converted into potassium monoxide. 

The porportion of sodium monoxide (Na,ol 
which the preparation would be calculated 
to contain on the assumption that the sodium 
hydroxide in the preparation had been wholly 
converted into sodium monoxide. 

The amount of Standard Tincture of Stro- 
phanthus as defined in the British Pharma- 
copoeia 1948, which possesses the same activi- 
ty as a specified quantity of the preparation 
when assayed by the method described in 
the said Pharmacopoeia. 

Either — '■ 

(a) The proportion of suprarenal gland of the 
cortex or of the medulla of the gland, 
as the case may be contained in the 
preparation ; or 

(b) the amount of suprarenal gland or of the 
cortex or of the medulla of the gland, as 
the case may be, from which a specified 
quant ity of the preparation was obtained , 
together with an Indication whether the 
amount relates to fresh or dried gland 
substance. 


Thyroid gland , the active principles of. , , Either — 

(a) the proportion of thyroid gland contained 
in the prepartion; or 

(b) the amount of thyroid eland from which a 
specified quantify of the preparation was 
obtained together with an indication whe- 
ther the amount relates to fresh or dried 
gland. 


14. for Schedule L, of the said rules, the following Schedule shall be substitut- 
ed, namely: — 


“Schedule L 

[See Rules 65 (9) and 971 
Adrenocorticotrophic hormone (ACTH). 

Androgenic, oestrogenic, and progestational substances, the following:— 
Benzoestrol. 

Derivatives of stilbenc, dibenyl or naphthalene, with oestrogenic activity; 
their esters. 
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Steriod compounds with androgenic or oestrogenic or progestational acti- 
vity; their esters. 

Antibiotics, specified below their salts and derivatives; and salts of their 
derivatives: — 

Bacitracin. 

Carbomycin. 

Chloramphenicol. 

Chlortetracycline. 

Dihydrostreptomycin. 

Erythromycin, 

Framycetin. 

Gramicidin. 

Griseofulvin, 

Neomycin, 

Novobiocin. 

Nystatin. 

Oleandomycin. 

Oxytetracycline. 

Penicillin. 

Polymyxin. 

Spiramycin. 

Streptomycin. 

Tetracycline. 

Tyrothricin. 

Vancomycin. 

Viomycin. 

Bendrofluazidc. 

Benzthiazide. 

Chlorthiazide. 

Cortisone, hydrocortisone, prednisone, prednisolone, triamcinalone and dexa- 
methasone; their esters; their derivatives and esters of their derivatives. 

Hydrochlorthiazide. 

Hydroflumethiazide. 

Iron preparations for paranteral use. 

Isonicotinic acid hydrazide and other hydrazine derivatives of isonlcotinic 
acid; their derivatives; their salts. 

Oxytocin, prepared from the pituitary body or by synthesis. 

Para-aminosalicylic acid; its salts; its derivatives; their salts. 

Pituitary jjland, the active principles of, not otherwise specified in this Sche- 
dule and their salts. 


Vasopressin, prepared from the pituitary body or by synthesis. 

Note. — Preparations containing the above substances excluding those intended 
for topical, or external use, are also covered by this Schedule.” 


[No. F. 1-63/61-D.l 

S.O. 2349.— The following resolution passed by the Pharmacy Council of India 
at Its meeting held at Lucknow on 5tn December, 1961, in pursuance of sub- 
section (1) and (2) of Section 12 of the Pharmacy Act, 1948 (8 of 1948), is publish- 
ed, as reqdifed by section 15 of the said Act, namely:— 

"¥he Pharmacy Council of India approves under section 12(1) of the 
Pharmacy Act, 1948, for a further period of one year, the Diploma 
course in Pharmacy conducted by the Government of Madras at the 
Madras Medical College, Madras. The Council also approves the 
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Diploma In Pharmacy Examination under section 12(21 of the 
Pharmacy Act, for the purpose of registration as a pharmacist", 


Devtnder K, Jain, 
Assistant Secretary, 
Phanpacy Council pf Indi#, 


Countersigned. 


[No, F. 7-13/02-D.] 
A. C. RAY, Under Secy, 


MINISTRY OF LABOUR & EMPLOYMENT 

New Delhi, the 18 th July 1962 

S.O. 2360. — Tn pursuance of Section 17 of the Industrial Dlsoutes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of 
the National Industrial Tribunal, Bombay, In the mailer of an application under 
section 33 A of the said Act from a workman of the Associated Cement Company 
Limited, Khalarl Cement Works, P.O. Khalarl, District Palamau, Bihar. 

BEFORE THE NATIONAL INDUSTRIAL, TRIBUNAL. BOMBAY 
Application No. 1 (NT) of 1962 
in Reffwcnce No. 1 (NT) or 1961 

Kartick Ch. Banneriee, C/o Shri Tarek Nath Bann Pr W, Stenographer to 
Accountant General, Bihar, P.O. Blnoo, Ranchi — Complainant 

Vs. 

The Meager M/s. Associated Cement Cos. Ltd.. Khalarl Cement Work*, 
P.O. Khalarl, District Palamau Bihar — Opposite Party. 

Present: 

Shrl Salim M. Merchant, Presiding Officer 

For the Parties' — 

Complainant in person. 

Shrl Ranra Pao, Personnel Officer. Associated Cement Cos, Ltd., with Shrl 
R. L, Kapoor. Personnel Officer, Khalarl Cement Works, for the 
Opposite Party. 

Industry; Cement. State: Bihar. 

Bombay: Dated 4th July, 1962 

AWARD 

This is a eomulaint purporting to be under section 33A of the Industrial Dis- 
putes Act. WW (Wet VTV of 19471 and is directed n«m1"st the dismissal with 
effect from 16th December 1961 of tbe Corrmlelnant Fhrl Kartick ^h. Banneriee, 
who was emoloved as a Stenographer In the Khalarl Cement Wo^pts of Iht' 
Associated Cement Companies Ltd., (hereinafter referred to as the Company). 

2. It Is admitted that the complainant was. on the date of Ms dismissal, a work- 
man concerned in the Industrial dispute U'd w cmi the Comnanv and Its workmen, 
being Referee No, 1(NT) of 1961. which has been referred to this National 
Industrial Tribunal. 

3. The rnmolainnnt was charred with the misconduct of having on 23rd August 
1961 misbehaved with fe molested, the wife of a ro-emmifwee who was his 
neighbour in tbe Comnam-’s rmarters at Khaiari Cement Works. He was served 
with a charge sheet charring him with this misconduct and offer he had tendered 
hig explanation, which was found xmsatisfnctorv, an ennxilrv was held on th© 
chare© sheet, at which 8 emnlovees of the Comnanv gave evidence In sunnort of 
the charge. The comnlaint was allowed to an t i did cross-eysmlnp these prosecu- 
tion witnesses. He was also asked to examine witnesses In his own defence, hut 
he exnmlned none. He made a lencfhlv statement at the ennuirv. The Ennuiry 
Committee was satisfied that the misconduct with which he was charged was 
established and accordingly the Manager of the Cement Works by letter dated 
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15th December 1901, Informed the complainant that considering the gravity of the 
misconduct It had been decided to dismiss him from service with effect from 
16th December 1961. He was on the same day sent his dues, including one month’s 
pay in time of notice, evidently as required by Section .33(2) (b) of the Industrial 
Disputes Act, 1947, by money order. 

4. On 15th December 1961, the Manager of the Associated Cement Cos. Ltd.’s 
Khalari Cement Works, made an application under Section 33(2) (b) of the Indus- 
trial Disputes Act, 1947 (Act XIV of 1947) to this Tribunal at Bombay, for 
approval of the action of the Company in dismissing the complainant. This appli- 
cation reached this Tribunal’s office at Bombay on 21st December 1961 and has 
been registered as Application No. 13(NT) of i961. 

5. Shri Rang Rao, Personnel Officer, of the Company has urged a preliminary 
objection against the maintainability of this complaint and his contention Is that 
this complaint is net maintainable as there has been no breach of Section 
33 of the Act by the opposite party, in as much the Company had, on 15th Decem- 
ber 1901, before the dismissal of the complainant took effect, fulfilled the 
conditions prescribed by Section 33(2) (b) viz., (1) paid to the complainant one 
month’s wages, and (2) made an application to this Tribunal for approval of Its 
action in dismissing the complainant from service. 

6. This contention has been stated by the Company in its written statement 
in reply to this complaint and was pointed out by Shri Ranga Rao, at the first 
hearing of this complaint at Dhanbad on 5th March 1902, when the complainant 
was present and was argued by him at the hearing on 16th April 1962, when 
he was not present. The complainant had addressed a letter dated 14th April 
1902 from Purulia to the Tribunal stating that he would not be able to attend 
the hearing on 16th April 1962 when this complaint and the Company’s Applica- 
tion No. 13 (NT) of 1961 bad been adjourned for hearing, because he was bed- 
ridden with Flu. In his letter he did not ask for an adjournment, nor did he 
enclose a medical certificate to support his statement that he was ill. On the 
contrary he stated, evidently referring to the hearing that took place on 5th March 
1962, that, “everything has been made crystal clear before your Honour, and I 
hope all details have been placed before the Court.” Shri Ranga Rao in opnosing 
an adjournment riehtly pointed out that the complainant had not aorlied for an 
adjournment and that he had come for the case to Dhanbad all the way from 
Bombav and Mr. Kapoor the Manager from Khalari. I, therefore, beard Shri 
Ranga Rao’s submissions in support of his legal contention that the complaint was 
not maintainable. 

7. In my opinion, the legal objection of the opposite party is sound and must 
be upheld, A complaint under section 33A of the Industrial Disputes Act. 1947 
can only He if the employer has contravened the provisions of Section 33 during 
the pendency of proceedings before a Labour Court. Tribunal or National Tri- 
bunal. Therefore as has been now been well established, the very foundation 
of a complaint under Section 33A, Is the contravention of Section 33. “If Section 
33 Is not contravened, there Is no scope for a complaint under section 33A.” As 
I have pointed out earlier the company had, prior to the dismissal of the com- 
plainant taking effect from 16th December 1961, on 15th December 1961 paid him 
(tender by money order would amount to payment) one month’s wages and had 
also on 15th December 1961, addressed an application to this Tribunal for approval 
of Its action In dismissing him from service. All these actions were done simul- 
taneously and It must therefore be held that the Company had fulfilled the require- 
ments of Section 33 (2) (b) of the Act, It, therefore, follows that there was no 
contravention of section 33 of the Act by the management in dismissing the com- 
ulainant. As there was no contravention of section 33 by the employer, in fact, 
there is positive evidence that there was compliance with the requirements of 
Section 33(2) (b), this comnlaint, which purports to be under Section 33A, must 
be held to be not maintainable. 


8. In the result, I uphold the preliminary legal objection of the opposite party 
and hold that this complainant is not maintainable The complaint therefore 
must stand dismissed on this preliminary objection. 


0 No order as to costs. 


Salim M. Merchant, 

Presiding Officer, 
National Industrial Tribunal, 
Bombay. 


CNo. 7/24/ 00/LRIVJ] 
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New Delhi, the 19 th July 1962 

S.O. 2351— In pursuance of section 17 of the Industrial Disputes Act, 1947 
(J4 of 1947), the Central Government hereby publishes the following award of 
the Arbitrator in the industrial dispute between the Bombay Port Trust and their 
workmen. 

Arbitration No. 2 of 1959 
In the matter of the disputes 
Between 

The Trustees of the Port of Bombay 

AND 

The Workmen of the Trustees of the Port of Bombay belonging to the 
establishments of the Bombay Port Trust set out below and repre- 
sented by the Bombay Port Trust Railwayman’s Union, 

Present: 

Shrl F. Jeejeebhoy — Arbitrator 
Appearances 

For the Trustees of the Port of Bombay . — Shri S. D. Nariman, Legal Adviser 
for the employers. 

For the employees . — Shri Kale and Shri Kotwal. 

AWARD 

This Award is in continuation of my Award of 10th September 1959 in the 
above Arbitration. Three issues were referred to my Arbitration and I have 
already dealt with the one relating to the policy as regards change of recorded 
dates of birth. I shall now deal with the two remaining issues: 

Demand No. 19: That the cashiers working at stations should be given a 
“risk allowance” of Rs. 10/- per month. 

This issue concerns certain commercial clerks of the Bombay Port Trust rail- 
way. It Is part of their functions to receive moneys from consignoes at the 
station, after which the goods are delivered to the consignees. They are on a 
monthly salary, but they claim what they call “risk allowance’’ on the ground 
that the work of receiving cash and accounting for it is of a responsible character 
and needs to be compensated by an allowance. They say that such allowance 
is paid everywhere to cashiers handling money, but this assertion is not correct; 
for instance, the Indian Railways do not pay their commercial clerks any such 
allowance for similar work. No doubt such an allowance is given to those clerks 
who are required to make disbursements to Staff on pay days, but that is quite 
a different matter, because apart from such pay days, the clerks have their usual 
clerical work to perform. The allowance paid to such clerks for working on pay 
day is intended to compensate them for doing work which is not within their 
normal functions; and it cannot be denied that the work on pay days has to be 
quick because of the succession of employees receiving payments of their salaries, 
and if the clerk is not careful he is liable to make mistakes, (mostly in small 
denominations) for which he is given the “risk allowance" as some sort of com- 
pensation. But these considerations do not apply to the commercial clerks whose 
dally basic duty it is to receive money in accordance with vouchers prepared and 
to account for the same in accordance with the stations’ practice. The Classifica- 
tion and Categorisation Committee for the major ports, after full consideration of 
the post’s duties and responsibilities did not allow any such “risk allowance” 
to the category in this Issue. Upon a consideration of all the factors involved, 
1 hold that the claim Involved in this issue fails. 

Demand No. 21: That the injustice done to the watchman, Jamaikhan 
Ism allkhan, be removed either by providing him with a quarter or 
granting him a house rent allowance in lieu thereof. 

This issue relates to a watchman by name Jamaikhan Ismailkhan, who In 1954 
was posted at the Yard of the Wadala station. He was entitled to rent-free 
bousing accommodation, or In the alternative to house rent allowance in lieu 
thereof. He applied for housing accommodation, and according to his turn was 
offered on 11th October 1954. a quarter bearing No. G-16 at Antop Village. On 
23rd October 1954 the watchman wrote to the Bombay Port Trust atleging that 
the place which he had been allotted was infested with burglars and goondas. and 
that there was no safety of lif« or property for him in that area, and he asked 
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to be given another place. His application was not granted; the allotment made 
to him was cancelled as he had rexusea to take it, and he was rendered liable to 
forfeiture of house rent allowance Horn 20rd October 1954. lx cannot be doubted 
that this Order was valid under the Rules, and ot course there is no question of 
any maia jicies on the part or the Buninay x-ort iiust. But it has been pointed 
out that two other watchmen, Baachanan and Baneri Daweri, In October 1952 
and December 19oj respectively, had been aiioLted accommodation at Antop Hill, 
and had appealed to the authorities to give them some other quarters on the ground 
that they Deing watchmen there would be no salety for them In that undesirable 
locality; their applications were accepted and they were given ether suitable 
allotment as such allotments felt vacant. There Is no material difference in the 
pieas of the watchman beiore me, and of the two watchmen whose cases were 
lavourabiy considered, but it has been pointed out on behalt of the Bombay Port 
Trust there has been a continuing process of expansion in the Antop Hill area, 
the village Is now curtailed, and huge multi-storey buildings have been put up 
by the Bombay Port Trust; the hutments have diminished and the law and order 
situation has been improving all along until it has now become normal. 

It Is true that we have to go back to 1954, but even so there had been u move 
by that time to expand the Bombay Port Trust colony and such expansion was 
taking place. Thus the Order of I9u4 in this watchman's case was noL necessarily? 
unjust in the changing situation for the better. Today the Bombay Port Trust 
establishment at that place is an expanded area, with large buildings and modern 
amenities. 

Having regard to the claim made in this issue, I direct that upon Jamaikhan 
Ismaiikhan malting an application for an allotment within a month of the publica- 
tion of this Award, the Bomoay Port Trust do maice him an allotment out of 
turn as a special case, it is impracticable to give any directions as to the a.ea in 
which such accommodation should be given, because much will depend on 
vacancies, but 4 have no doubt that the Bombay Port Trust win mane the allot- 
ment appropriately in the ngnt ox wnat has been said above. 


Now therefore I make my award In terms aforesaid. 

Dated this 1st day of July 1962. 

Sd./- F. Jekjeebhoy, 

ORDER 

Arbitrator. 

£No. 28/41/ 59/LRIV.] 

New Delhi, the 20th July 1962 

8.0. 2352. — Whereas, the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Chartered Bank, Calcutta 
and their workmen in respect of the matter specified in the Schedule hereto 
annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d> of sub- 
section (1) of section 1(J of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said disputo for adjudication to the In- 
dustrial Tribunal, Calcutta, constituted under section 7A of the said Act. 

Schedule 


Whether in the matter of appointment as Assistant Officers, the supersession 
of Sarvashri K. G. Das, R. N. Nandy, K. N. Chakravarty and A. Mukherjea, clerks 
In the Couriered Bank, Calcutta, by Sarvashri Ashoke Kumar &en Gupta, P. G. 
Dey and P. K. Bhattaeharya of the said bank was justified and if not, to what relief 
Sarvashri K. G. Das, R. N. Nandy, K. N. Chakravarty and A, Mukherjee are 
entitled? 

[No. 51(78) /61-LR1V.] 
P. R. NAYAR, Under Secy. 


New Delhi, the 20 th July 1962 

S.O. 2353, — The following draft of a scheme further to amend the Cochin Dock 
Worketi (Regulation of Employment) Scheme, 1959, which the Centra] Govern- 
meiR proposes to make in exercise of the powers conferred by sub-section (1) 
of section 4 of the Dock Workers (Regulation of Employment) Act, iy48 (9 of 
HK8), is published, as required by the said sub-section, for the information ol 
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all peisons likely to be allected thereby; and notice is hereby given that the said 
draft will be taken into consideration on or alter the 2Uth August, 1862. 

2, Any objections or suggestions which may be received from any person 
with respect to the said draft before the date so specified will be taken into con- 
sideration by the Central Government. 

Draft Scheme 

“49-A. Power of revision of the Chairman and the Executive Officer. 

Notwithstanding anything contained in this Scheme, the Chairman, m the case 
of an Order passed by the Executive Officer under clause 45, or the Executive 
Officer, in the case of an order passed by the Personnel Officer under the said 
clause, may, at any time, call for the record of any proceeding in which the 
Executive Officer or the Personnel Officer, as the case may be, had passed the 
order, for the purpose of satisfying himself as to the legality or propriety 
thereof and may pass such order in relation thereto as he may think fit : 

Provided that the Chairman or the Executive Officer shall not pass any 
order under this clause which may prejudicially affect the interests 
of any person without giving such person a reasonable opportunity 
of being heard.” 


[No. 174/7/59-Fac.l 

8,0. 2354. — The following draft of a scheme further to amend the Bombay Dock 
Workers (Regulation of Employment) Scheme. 1956, which the Central Govern- 
ment proposes to make in exercise of the powers conferred by sub-section (1) 
of section 4 of the Dock Workers (Regulation of Employment) Act, 1543 (9 of 
1948), is published, as required by the said sub-section, for the information of 
all persons likely to be affected thereby; and notice is hereby given that the said 
draft will be taken Into consideration on or after the 20th August, 1962. 

2. Any objections or suggestions which may be received from any person 
with respect to the said draft before the date so specified will be taken into con- 
sideration by the Central Government. 

Draft Scheme 

“48-A. Power of revision of the Chairman and the Deputy Chairman. 

Notwithstanding anything contained in this Scheme, the Chairman, in the case 
of an Order passed by the Deputy Chairman under clause 44, or the Deputy Chair- 
man in the case of an order passed by the Personnel Officer under the said clause, 
may' at any time, call for the record of any proceeding m which the Deputy Chair- 
man’ or the Personnel Officer, as the case may be, had passed the order, for the 
purpose of satisfying himself as to the legality or propriety thereof and may pass 
such order in relation thereto as he may think fit: 

Provided that the Chairman or the Deputy Chairman shall not pass any 
order under this clause which may prejudicially affect th? interests 
of any person without giving such person a reasonable opportunity 
of being heard.” 

[No. 174(7)/59-Fac.J 

g O 2355. The following draft of a scheme further to amend the Madras Dock 

Workers (Regulation of Employment) Scheme, 1956, which the Central Govern- 
ment proposes to make in exercise of the powers conferred by sub-section (1) 
of section 4 of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 
1948) is published, as required by the said sub-section, for the information of 
all persons likely to be affected thereby; and notice is hereby given that the said 
draft will be taken into consideration on or after the 20th August, 1962. 

2 Any objections or suggestions which may be received from any person 
with' respect to the said draft before the date so specified will be taken Into con- 
sideration by the Central Government. 

Draft Scheme 

"49-A, Power of revision of the Chairman and the Executive Officer. 

anything contained In this Scheme, the Chairman, in the case 
by the Executive Officer under clause 45, or the Executive Offl- 
an order passed by the Personnel Officer under the said clause, 
call for the record of any proceeding in which the Executive 
sonnel Officer, as the case may be, had passed the order. 


Notwithstanding 
of an Order passed 
cer, In the case of 
may, at any time, 
Officer or the Per 
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for the purpose of satisfying himself as to the legality or propriety thereof and 
may pass such order m r_lation thereto as he may think fit: 


Provided that the Chairman or the Executive Officer shall not pass any 
order under this clause which may prejudicially affect the interests 
of any person without giving such person a reasonable opportunity 
of being heard.” 


[No. 174/7 /53-Fac.) 

S.O. 2356. — The following draft of a scheme further to amend the Vizagapatam 
Dock Workers (Regulation of Employment) Scheme, 1959. which the Central Gov- 
ernment proposes to make in exercise of the powers conferred by sub-section (1) 
of section 4 of the Dock Workers (Regulation of Employment) Act, 1948 (9 of 
1948), is published, as required by the said sub-section, for the information of 
all persons likely to be affected thereby; and notice is hereby given that the said 
draft will be taken Into consideration on or alter the 20th August, 1962. 

2. Any objections or suggestions which may be received from any person 
with respect to the said draft before the date so specified will be taken into con- 
sideration by the Central Government. 

Draft Scheme 

"48-A. Power of revision of the Chairman and the Executive Officer. 

Notwithstanding anything contained in this Scheme, the Chairman, In the case 
■ of an order passed by the Executive Officer under clause 44, or the Executive 
Officer, in the case of an order passed by the Labour Officer under the said clause, 
.may, at any time, call for the record of any proceeding in which the Executive 
'Officer or the Labour Officer, as the ease may be, had passed the order, for the 
purpose of satisfying himself as to the legality or propriety thereof and may 
ipass such order in relation thereto as he may think fit; 

Provided that the Chairman or the Executive Officer shall not pass any 
oidev under this clause which may prejudicially affect the interests 
of any person without giving such person a reasonable opportunity 
of being heard.” 

[No. 174/7/59-Fac.] 
MAHINDKA KISHORE, Under Secy. 


New Delhi, the 20 th July 1962 

S.O. 2357. — In exercise of the powers conferred by section 4 of the Mica Mines 
Labour Welfare Fund Act, 1946 (22 of 1946), read with sub-rule (2) of rule 3 
of the Mica Mines Labour Welfare Fund Rules, 1948, the Central Government 
hereby appoints Shrl S. R, Sankaran, Collector of Nellorc as a member of the 
Mica Mines Labour Welfare Fund Advisory Committee for the State of Andhra 
Pradesh vice Shrl Md. Mazharul Haq, and directs that the following further 
amendment shall be made in the notification of the Government of India in the 
Ministry of Labour and Employment, No SO J079, dated the 17th September, 
1958, namely; — 

In the said notification, for entry (1), the following entries shall be subs- 
tituted, namely: — 

"(1) Shrl S. R. Sankaran. Collector of Nellcre— Chairman.” 

[No. 24(23) 62-MI1I.1 


New Delhi, the 23rd July 1962 

SO. 2358— In exercise of the powers conferred by section 8 of the Coal Mines 
Labour Welfare Fund Act, 1947 (32 of 1947), read with rule 3 of the Coal Mines 
Labour Welfare Fund Rules, 1949, the Central Government hereby nominates 
Shrl K B Chougale, as a member of the Coal Mines Labour Welfare Fund 
Advisory Committee constituted by the notification of the Government of India 
In the Ministry of Labour and Employment No. S.O. 336, dated the 9th February 
1961, vice Shri R. L. Malaviya resigned, and makes the following further amend- 
ment In the said notification, namely;— 

In the said notification, In the entries against item No, 17, for the entries 
"Khrl R. L, Malaviya”, the entries ‘‘Shrl K. B, Chougale” shall be substituted. 

[No. 3/3/82-MHJ 
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S.O. 2359. — In exercise of the powers conferred by section 10 of the Coal 1 
Mines Labour Welfare Fund Act, 1947 (32 of 1947), the Central Government 
hereby makes the following further amendments In the Coal Mines Labour 
Welfare Fund Rules. 1949, the same having been previously published as required 
by sub-section (1) of the said section, „ namely: — 


1. These rules may be called the Coal Mines Labour Welfare Fund (Amend- 
ment) Rules, 1962. 


6 — 


2. In the Coal Mines Labour Welfare Fund Rules, lp49, in sub-rule (1) of rule 


(a) the word "and” occurring at the end of clause (Hi) shall be omitted; 

(b) after clause (ill), the following clause shall be inserted, namely: — 


"(Iv) The Chairman, respectively, of the Jharla Mines Board of Health, 
the Asansol Mines Board of Health and the Hazaribagh Mines 
Board; and” 


(c) existing clause (Iv) shall be re-numbered as clause (v). 


[No. 3(29)/01-Mn.7 


8.0. 2360. — -In exercise of the rowers conferred bv sub-section (1) of section 
83 of the Mines Act 1952 (33 of 1952), the Central Government hereby makes the 
following amendment in the Schedule annexed to the notification of the Govern- 
ment of India in the Ministry of Labour and Employment No. GSR 975 dated the 
11th August, 1960, namely: — 

In Item 5 of the said Schedule, for the existing entry in column 1, the follow- 
ing entry shall be substituted, namely: — 

"Women employed on the surface in loading or unloading of railway wagons 
or of sand or In screening and washing plants or in work connected 
with fighting, Isolating and controlling of fires”. 

[No. 0/7/ 62-MI ( Am-6 ) .] 


8.0. 2361. — In exercise of the powers conferred by suh-, section (1) of section 
83 of the Mines Act, 1952, the Central Government hereby exempts — 

(a) persons holding such ounllflcationa in mining as ar“ approved in this 

behalf by the Central Government from the provisions of sub-regula- 
tion (1) of regulation 13 of the Coal Mines Regulations. 1957, to the 
extent that such persons may be admitted as candidates at the 
examinations for the Sirdar’s or Shotfirer’s certificates if the Board 
of Mining Examinations is satisfied that they have had practical 
experience and training In a coal mine (of a nature approved by 
the Board) for a period of not less than two years and cne year 
respectively; and 

(b) persons holding a decree in mining engineering or other qualifications 

annroved in this behalf bv the Central Government. from the n r0 - 
visions of sub-regulation (1) of regulation 18 of the Coal Mrtes 
Regulations. 1937, to the extent that such persons may be admitted 
as candidates at the examinations for the Shot-firer’s certificate if 
the Board of Mining Examinations is satisfied that thnv have had 
practical experlenee and training in a enal m^e (of a nature 
approved by the Board) for a period of not less than six months. 


INo. 17/5/61-MI.) 


S.O. 2362. — Tn pursuance of the nrovtsmns of sub-rule 11) of rule 3 of the Coal 
Mlfleg Rescue Rules, 1P59. the Central Government herebv m.akes the following 
amendment in the notification of the Government of Tedia in the Ministry of 
Labour and Employment, No. S.O. 840, dated the 16th March, 1962, namely:— 


In the said notification, In the entries aca^st sertal No 1, for the 
’Shri G. S. Marwaha”, the entries “Shri S. D. Prasad” shall be ’substituted. 


entries 


INo. 14/20/02-MI.) 
B. C. SAKSENA, Under Secy. 
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New Delhi, the 23 rd July 1962 

S,0. 2363, — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947). the Central Government hereby publishes the following award of 
the Industrial Tribunal. Calcutta, in the matter of an application under Section 
33A of the said Act from Shri Babu Lai Koiri and four others c/o Chapui Khas 
Colliery- 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: CALCUTTA. 

Misc. Case No. 4 of 1962 tjnder Sec. 33A. 

Arising out of Reference No. 15 of 1962. 


Parties: 

Shri Babulal TCoiri and four others, 

C/o, Chapui Khas Colliery. 

P O. Kallpahari. 

Dt Burdwan — Applicants. 

Vs. 

The Manatrer, Chapui Khas Colliery. 

P.O Kalipahari, Dt Burdwan — Opposite Party. 

Present: 

Shri L P. Dave — Presiding Officer. 

Appearances: 

1. Shri Kalvan Sankar Roy — On behalt of applicants. 

2. Shri S. B. Chandra, Agent — On behalf of Opp. Party. 

This is an application under section 33A of the Industrial Disputes Acl. 

The anriM cants allege that the opposite partv has hp°n guiltv of contravention 
nf the provisions of the Section 33 of the Industrial Disputes Act in that they 

chanced c c, '"+nin cervirp con'Iitinnq during the pendency of reference No 18 of 

I 960 Jn which they were concerned. The nonosite narty denied the allegation* 
of the applicants and also raised certain other contentions. 

When the mailer camp up for hearing before me. the applicants gave an 
arnUeation requesting that then mav he allowed to withdraw the application 
without preuHioe to their rights and contentions. It nonpars that some of the 
ro"+“ntions raised by the pnnllcnr-ts cannot be gone Into In an anplicaHon undpr 
section 33A of the Industrial Disnu+es Act and that is why this pppllcc+inn is 
given for withdrawal. I thinir that the annii^ants should be allowed to withdraw 
the application without prejudice to their rights. 


T grant them permission to do so. There will be no order as to costs. 

L. P. Dave, Presiding Officer 

The 11th July, 1962 


[No. 1/9/59-LRII.l 


jg n. 23<U . — In nursuanee of section 17 of the Industrial niqnides Act. 1^47 (14 
of the Central Government berebv publishes the following award rf the 

TndnrMal THhonal Calcutta, in the matter of apnlication under faction 33 A of 
the *Md Act from Shri Mohan Singh and others, Tyndal Mazdoors, Chapui Khas 
Colliery. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: CALCUTTA. 


Misc Case No. 3 of 1962 under Sec. 33 A, 
Arising out of Reference No. 15 of 1902. 


Parties: 

phri TVTohon Singh and Others. 
Tvndal Mazdoors 

Chapui Khas — Colliery- — Applicants. 

Vs. 


Th? Manager, 

Chapui Khas Colliery, 

P.O. Kalipahari, Dt, Burdwan — Opposite Party. 
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Present: 

Shri L, P. Dave— -Presiding Officer, 

Appearances: 

1. Sh’-i Kalyan Sarik-r Roy — On behalf of applicant.' 

2. Shri S. D. Chancier, Age it — On behalf of Op pos.te Parly. 

This is an application under section 33A of the Industrial Disputes Act. 

The Applicants allege that the opposite party has been guilty of contravention 
of the provisions of the Section 33 of the Industrial Disputes Act in that they 
changed certain service conditions during the pendency of leference No. 15 of 
1962 in which they were concerned. The opposite party denied the allegations 
oi the applicants and also raised certain other contentions. 

When the matter came uo for hearing before me, the applicants gave an 
application requesting that they may be a’lowed to withdraw the application 
without prejudice to their rights and contentions. It appeals that some of the 
contentions raised by the applicants cannot be gone into in an application under 
section 33A of the Industrial Disputes Act and that is why this application is 
given for withdrawal. I think that the applicants should be allowed to withdraw 
the application without prejudice to their rights. 

I grant them permission to do so. There will be m order as to costs. 

The 11th July, 1962. 

L. P. Dave, Presiding Officer. 

[No. 1/9/ 59-LRII.] 

S.O. ?36T — In pursuance of sect 1 on 17 o 0 th ■ WHnt’dnl Disputes Act, 1947 
(14 of 19471, the Central Government hereby publishes the following award of 
the Industrial Tribunal, Bombay, In tlie matter of an annlicitioi under Section 
33A of the said Act from Shri Parmcshward'mn . <- ljn r f shri Rimcha-an Singh of 
Associated Cement Cos. Ltd., Nowrozabad Colliery, P.O. Nowrozabad, District 
Shahdol. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

BOMBAY 

Application No. CGIT-4 of 1301 
arising out op Riference No. CGIT 17 of 1961 

Sri Parmesliwardeen, s/o Romehaian Singh of Associated Cement Cos. Ltd. 
Nowrozabad Colliery. P.O. Nowiozabad, 

DiOr.ct Shahdol, M.F.— Complainant, 

Vs. 


Messrs. Associated Cement Cos. Ltd., 

Nowrozabad Colliery, P.O, Nowrozabad, 

DisPict Shahdol, M.P . — Opposite Party 
Re-. Complaint under Section 33A of the Industrial Disputes Act 1947 

(Act XIV of 1947) 

Present: 

Shri Salim M. Merchant, Presiding Officer. 


Appearances: 


For the 


Complainant .— Shri K. B. Chougule, General Secretary. Nowrozabad 
Colliery Mazdoor Sangh v- th Shri G. C. Jaiswnl, Member, Working 
Committee, Indian Nation-.! Mine Workeis' Federation. 


For the 


Opposite Party— Shri P, P. Khamballa, Advocate 1.0 S.) with Shri 
J D Sumariwalln and Shri G. L. Govil, Personnel Officers 


INDUSTRY- Goal 


State: Madhya Pradesh 
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Bombay, dated the 3rd July, 1902 
AWARD 


This is a complaint, dated 18th June 1961, purporting to be under Section 88A 
of the Industrial Disputes Act, 1947 (Act XIV of 1947), and is directed against 
the retirement of the complainant, Parmeshwardeen, s/o Ramcharan Singh, from 
service on 4th June 1961. The complainant claims that he was a workman con- 
cerned in the industrial dispute — Reference No. CGIT-17 of 1961 — which was 
referred for adjudication by an order of the Central Government published In 
the Government of India Gazette, dated 3rd June 1961, and that as his retirement 
from service was effected during the pendency of this dispute without the permis- 
sion of the Tribunal, there has been a breach of Section 33 of the Act by the 
Opposite Party and this complaint is maintainable. On the merits Ills claim is 
that there is no rule of retirement, in force In the company entitling the company 
to retire him from service on reaching the age of 60 years. 


The company in its written statement dated 13th July 1961 has raised two 
preliminary objections to the maintainability of this complaint. Firstly, it urges 
that there has been no breach of the provisions of Section 33 of the Industrial 
Disputes Act, 1947 (Act XIV of 1947) by it. It has stated that the complainant 
automatically ceased to in its service with effect from 3rd June 1961 as a result 
of the company’s notice dated 8th/9th September l r 60 as modified by its notice 
dated 8th October 1960, served upon the complainant. The company has further 
urged that the order of reference in Reference No. 17 of 1961 appeared in the 
Gazette of India Part II Section 3 sub-section (ii) dated 3rd June 1961, which 
was read and seen by the opposite party only on 8th June 1961, by which date 
the complainant had already been retired from service on 3rd June 1961. Second- 
ly, the company contends that this complaint is not maintainable as the com- 
plainant is not a workman concerned or connected with reference No. 17 of 1961 
which was regarding the retirement of an individual employee namely Shri N. N. 
Ghosh. 


At the hearing before me of this complaint only the preliminary objections 
to the maintainability of this complaint were urged. 


To appreciate the contentions of both parties, it is necessary to state that the 
industrial dispute in Reference No. 17 of 1961 was referred to this Tribunal for 
adjudication by the Central Government by Ministry of Labour and Employment’s 
Order No. 2/17/61-LRIL dated 23rd May 1961, and it is admitted that this order 
was published in the Government of India Gazette, dated 3rd June 1961. The 
subject matter of that industrial dispute as stated in the Schedule to the said 
order is as follows : — 


“Whether the retirement from service of Shri N. N. Ghosh with effect from 
1st January 1961, was justified and if not to what relief Is he en- 
titled.” 

I may say that my award dated 31st May 1962 in that dispute has been published 
in the Gazette of India, Part II, Section 3(ii) dated 23rd June 1962, 


The first question that falls for determination is whether the retirement of 
the complainant, Shri Parmeshwardeen, took place during the pendency of the 
industrial dispute Reference No. 17 of 1961, If it did not, then the complaint 
wouli not be maintainable. Now, technically speaking the pendency of the In- 
dustrial dispute in Reference No. 17 of 1961 must be held to have commenced 
after Government referred the industrial dispute in Reference No, 17 of 1961 to 
this Tribunal for adjudication. The date when this notification came to the know- 
ledge of the Company Is Irrelevant (1953 I LLJ. p. 259). It is, however, aiigued 
by Shri P. P. Khambatta, the learned Advocate for the opposite party, that be- 
fore there can be any contravention of section 33 of the Act, there must be some 
overt act done by the employer to constitute the contravention of section S3 of 
the Act. He has argued, and in my opinion rightly, that in this case the retire- 
ment of Parmeshwardeen having taken place automatically as the result of the 
Company’s notice dated 8th/ 9th September 1960, as modified by notice dated 8t* 
October 1960, and not by any overt act done by the company after the Govern- 
ment’s order of reference in the industrial dispute Reference No, 17 of 1901 >1 
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cannot be said that there has been a contravention of section 33 of the Act. In 
other words, as held by a Bench of the Labour Appellate Tribunal in the case 
of Imperial Chemical Industries (India) Ltd., Amritsar and Chunnilal (1957 II 
LLJ. p, 153), only an overt act of the kind mentioned in that section (Section 33) 
pending the Tribunal proceedings, will come within the mischief of the section 
and not also the automatic eifect of an anterior act. Here, there is no doubt 
that the termination of the services of the complainant by his resignation was 
effected on 3rd June 1981, but it was the result of the automatic operation of the 
notice given by the company on 8th/ 9th September 1960 as modified by its notices 
dated 8th October 1960. As both these notices were issued to Parmeshwardeen 
prior to the Government order referring the industrial dispute in Reference No. 
17 of 1961 to this Tribunal, i.e., prior to the pendency of the proceedings in Re- 
ference No. 17 of 1961, it cannot be said that his retirement, assuming for the 
purposes of this argument that it was a prejudicial change in his service, was 
effected during the pendency of the dispute. 

In the result, the first legal objection urged by the company must be upheld, 
and It must be held that this complaint is not maintainable as contravention of 
section 33 of the Act, is not established during the pendency of Reference No. 17 
of 1961. 

In the result, the complaint fails as not being maintainable and is dismissed 
as such. 


I may say that I must not be understood to have expressed any opinion on 
the second legal question whether complainant was a workman concerned in the 
Industrial dispute Reference No. 17 of 1961, nor on the merits of his claim. 


No order as to costs. 


(Sd.) SALIM M. MERCHANT, 
Presiding Officer, 
Central Govt. Industrial Tribunal, 
Bombay. 

[No. 2/17/61-LRII.] 


New Delhi, the 24 th July 1962 

S.O, 2366. — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Calcutta, In the matter of an application under Section 33A of the 
said Act from Shri Phanl Karmakar and others C/o Chapui Khas Colliery. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL: CALCUTTA 

Misc. Cask No. 5 or 1962 under Sec. 33A 
Arising out ok Reference No. 12 of 1962 

Parties : 

Shri Phanl Karmakar and others C/o. Chapui Khas Colliery, P.O. Kalipahari, 
Dt. Burdwan — Applicants, 

V*. 

The Manager, Chapui Khas Colliery, P.O. Kalipahari, Dt. Burdwan — Opposite 

Party. 

PRESENT: 

Shri L. P. Dave — Presiding Office*. 

Appearances : 

1. Shri Kaiyan Sankar Roy— -On behalf of applicants. 

2. Shri S. D. Chandra, Agent — On behalf of Op p. Party. 

This Is an application under section 33A of the Industrial Disputes Act, 

The applicants allege that the opposite party lias been guilty of contravention of 
the provisions of the Section 33 of the Industrial Disputes Act in that they changed 
certain service conditions during the pendency of reference No. 12 of 1962 in which 
they were concerned. The opposite party denied the allegations of the applicants 
and also raised certain other contentions. 

When the matter came up for hearing before me, the applicants gave an appli- 
cation requesting that they may be allowed to withdraw the application without 
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prejudice to their rights and contentions, it appears that some of the contentions 
raised by the appbeams cannot be gone into in an application under section 33A 
of the industriai Disputes Act and tnat is why this application is given for with- 
drawal. I think that Lie applicants s-iotud be allowed .o witndraw the application 
without prejudice to their rights. 

I grant them permission to do so. There will be no order as to costs. 

L. P. Dave, 

The llth. July 1962. Presiding Officer. 

[No. 2/75/59-LRII.j 

S.O. 2367. — In pursuance of section 17 o the Industrial Disputes Act, 1947 (14 of 
1947j, the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Calcutta, In me matter of an application under Section 33A of the 
said Act from Shri Jamuna Singh, Nig'ht Guard 0/ o. Colliery Mazdoor tabha. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL; CALCUTTA 

Misc. Case No. 2 of 1902 under Sec. 33 A 
Arising out of Reference No. 15 of 1962 


P Aimes : 

Shri Jamuna Singh, Night Guard, Chapui Khas Colliery, C/o. Colliery Mazdoor 
Sabha, G. T. Road, Asansoi, Dx. Burdwan— Applicant,. 

Vs. 

The Manager, Chapui Khas Colliery, P.O. Kalipahari, Dt. Burdwan— Opp. part y, 

Present . 

Shri L. P. Dave— Presiding Office/. 

Appearances : 

1. Shri Kaiyan Sankar Roy — On behalf of Applicant. 

2. Shri S. D. Chandra 1 — On behalf of Opp. Party. 

AWARD 


This Is an application under section 3 3 A of the Industrial Disputes Act. 


The applicant alleges that he was working as a Night Guard In Chapui Khas 
Colliery for about nine years, but that his services were dispensed with during the 
pendency of Reference Nos. 12 and 15 of 1962 without the express permission in 
writing from this Tribunal as reouired under Section 33 of the Industriai Disputes 
Act; that he was victimised because of his Trade Union activities. He therefore 
prayed that his complaint may be enquired into and he may be reinstated with 
Dack wages. 

The opposite party denied the allegations of the applicant and alleged that the 
applicant was dismissed after a proper charge-sheet and proper enquiry because he 
was found grossly negligent In his duties. 

When the matter came up for hearing before me, the parties after some discus- 
sions entered into a compromise and produced a memorandum thereof before me 
(copy appended herewith). Under the compromise the opposite party has agreed to 
reinstate the applicant in the same post with effect from 12th July 1962 without a 
Dreak in service and the period of unemployment is to be treated as ‘leave without 
pay'. In my opinion, the compromise is fair and reasonable. I therefore grant It. 


In the result, I order an award A be passed in terms of the compromise. There 

will be no order to costs. _ _ 

L. P. Dave, 

The llth July 1962. Presiding Officer. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL; CALCUTTA 


Miscellaneous Case No. 2 or 1962 
Reference No. 15 of 1962 

Shri Jamuna Singh Night Guard, Chapui Khas Colliery— Complainant 

Vs. 

Manager, Chapui Khas Colliery, P.O. Kalipahari. 
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The parties discussed the matter and came into the lollovving agieement: — 

1. That Shri Januni Smgti, right GuanI, will be v Instated to his lob from the 
12th July 1962. Theie will ho no bleak hi his service and his period of unemploy- 
ment wo, be tiealeu as leave wiUnjUl pay 

Kalya 1 San\ah Roy, 
General teeretary, 
Indian Mine Workers Federation. 


S. D. Chandra, 

Agent, 

Chapul Khas Colliery 


11-7-62. 


Jamtixa Singh, 
Night Guard. 
fNo. 1/9/59-LRII.J 


S.O. 2368, — In pursuance of section 17 of the Industrial Disputes Act, 1D47 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Dh'nhad, in the industrial dispute between the employers In 
relation to the Kctma Colliery and them woikmen. 

BEFOHF THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD. 

Rcferfnce No. 36 of 1960 

Employers in relation to the Kotma Colliery 

AND 

Their Workmen. 

Present • 

Shri Salim M. Merchant, Presiding Officer. 

b\ji the Employers. — Counsel Shri P. P. Iihambatta, instructed by Shri G. L: 

Govi , and Shri J. D. Sumariwalla, Personnel Officers and 
Shri K. V. Iyer. 

For the Workmen. — Shri K. B. Chougule, Geneial Secretary, Kotma Colliery 
Labour Union and Shri G. C. Jalswal, Member, Executive 
Committee, Indian Nullcuul Kline Workers' Federation. 

Dated' 11th July 1902 

Statf Madhya Pradesh Industry: Coal Mining. 

AWARD 

The Central Government bv the Ministry of Labour and Employment's Order 
No. 2 / 149/GO-LRn, dated 6-8-1960. made in exercise of the powers conferred by 
clause (d) of sub-scctian (1) of section 10 of the Industrial Disputes Act, 1947 
(Act XIV of 11.47), was pleased to refer the industrial dispute between the parties 
above named in respect of tbe subject matters specified in the following schedule 
to the said order for adjudication to the Industrial Tribunal at Dhanbad: 

Schedule 

“Whether the management cf Kotma Colliery were Justified In refusing to 
employ Shri Chand Kishore as Coal Cutting Machine Driver? If not. 
what relief he is entitled to, 

2 The history of this dispute as stated in the parties written statements Is that 
Chand Kishore. the workman concerned, was a permanent Coal Cutting machine 
driver In the Kotma Colliery. In May 1959 he was allowed leave for seven days 
(6th to 12th May 1959). He, however, applied for extension of leave by a telegram 
dated 10th May, which was refused by Company’s letter dated 13th May and he 
was called upon to resume duty Immediately. Chand Kishore did not reply to this 
letter nor did he comply with its requisition, whereupon the company wrote to 
him on 24th July 1959 that in having unauthorlsedly ever stayed his leave he had, 
under the connv’rv’s i.Tmr’ing order, lost his lien on his employment (see Annex- 
ure A to company’s written statement). The Union raised an Industrial dispute 
over this which was settled beiore Shri P. N. Razdan the Conciliation Officer 
(Central), Jabalpur on 21st August 1959, and the settlement waa recorded in tiro 
following terms: — 

"Shri Chand Kishore, Coal cutting machine driver was given appointment 
letter for his employment on permanent basi* on spot during y-ui 
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course of discussions on the case today. Dispute is. therefore, closed 
and settled." 


These terms ot settlement were signed before the Conciliation Officer on behalf ot 
the company by Shri G. D. Jha, the Manager of Kotma Colliery, and on behalf of 
the Union by Shri K. B. Chougule (see Annexure A to Union’s written statement). 
Accordingly, on 22nd August 1959 the company Issued an appointment order to 
Chand Klshore, appointing him as coal cutting machine driver (Ex. E-2). The 
order of appointment is signed by the Manager of the Kotma Colliery, Shri G. D. 
Jha and also by Shri E. S. Sherdlwalla, Electrical and Mechanical Engineer of 
Kotma Colliery (E.W.l) who, admittedly had made the following endorsement 
thereon in bis own handwritting:— 

“To be taken in existing vacancy". 


3 Now, it is admitted that when Chand Kishore reported himself for work on 
22nd AugusL 1959, he was not given work as coal cutting machine driver, which Is 
admittedly a category VII post but was asxed according to the company, "to work 
as senior helper to any of the coal cutting machine drivers he liked or as a driller 
it he preferred to work independently In any way affecting his emoluments”. The 
company's case is that on 22nd August 1959 there was limited working of the coal 
machines and therefore all coal cutters could not be given work of coal cutting 
machine drivers that there Is a practice in vogue by which, whenever, owing to 
limited working of the coal cutting machine relays, some coal cutting machine dri- 
vers are rendered temporarily surplus, the senior most Drivers are offered the job, 
and the remaining drivers are offered alternative jobs of drilling, attendant to coal 
rutting machine or maintenance of coal cutting machines, whichever is available 
without aifecting their emoluments. According to the Union, whenever the coal 
cutting machine goes out of order and the coal cutting machine driver is rendered 
idle he is not asked to do any alternative work of a lower category, it being admit- 
ted that the work of drilling, of helper or assistant to the coal cutting machine 
driver are all works of a lower category— category IV — but he is required to at- 
tend to the repairs of the coal cutting machine. But to proceed, according to the 
management, on Chand Kishore’s re-employment on 22nd August 1959, there was 
limited working of the coal cutting machine relays and as such out of the total of 
7 coal cutting machine drivers — Including Chand Kishore, only the live Senior 
most of them could be employed as coal cutting machine drivers and the remaining 
were In accordance with the practice in vogue offered alternative jobs without in 
any way affecting their emoluments. Chand Kishore when asked to do any of these 
alternative jobs, refused to do so. He kept on lifting his attendance token but refu- 
sed to do alternative job. He was, however, given the job of coal cutting machine 
driver on bth September 1959, when some coal cutting machine drivers were absent, 
the next day he was again asked to work on the alternative job, but tie refused, 
whereupon 9 memos were issued to him between 5th September 1959 iOth Septem- 
ber 1959 recording that he had lifted his token on those days but had refused to 
do the alternative work as instructed by his Superiors but had remained idle and 
that he had been marked absent on that day. Some of the memos sl . atc fr, that . thl ? 
amounted to misconduct on his part. (4 memos collectively marked ox. 8). Chand 
Kishore admits receipt of one only of these memos. On 4th September ! 959 , the 
Electrical and Mechanical Engineer served a notice (Ex. E-l) on Chand Kishore, 
in the concluding para of which it Is stated: — 

"Your above action of lifting token and not doing work amounts to mis- 
conduct under clause 16(1), (2) and (9). You are warned that you 
will be liable for disciplinary action In case you do not Immediately 
attend to work allotted to you by your Supervisor’ . 

The Company in para 6 of Its written statement referring to the manner in which 
Chand Kishore’s services were terminated has stated as follows. 

"Several notes, which are annexed hereto and marked “Exhibit B - were 
given to Chand Kishore by the Departmental Head, informing hi 
that his refusal to carry out the instructions of his superiors anioui t- 
ted to misconduct, but he persisted in his refusal to do alternative 
job In view of his perslstaatly refusing to do alternative jobs, after 
in enquiry, he was considered to have voluntarily abandoned his job. 

i r may here state that the management at the hearing before me failed to 
produce to record of the enquiry. It has also not produced any other order pas- 
sed by the Company against Chand Kishore. 

. * TTnion in its written statement has admitted that Chand Kishore refused 

5. The Umo ttinir machine helper or drill mazdoor, as the management 

to do the It was through the efforts 

SS“ »•<* i» **™ce u-dsr «h. 
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agreement reached on 21st August 1959 before the Conciliation Officer. Its cnse 
Is that one Sarjoo Singh, who was in charge of the coal cutting department is a 
supporter of Die Socialist Union of Kotma Colliery and since Chann Kisnore had 
been able to get back his job because of the efforts of this Union, which is affilia- 
ted to the I.N.T.U.C. and Is therefore a rival Union, Sarjoo Singh wanted to 
harass him and therefore did not give him work of a coal cutting machine driver 
and wanted him to work as a helper, The Union has referred to the terms of the 
settlement recorded by the Conciliation Officer and has argued that under it the 
company had on 21st August 1£59, agreed to give Chand Kishore work as Coal 
cutting machine driver, but that in violation or that agreement it wanted Chand 
Kishore to work as a helper. It has denied that there was any practice or vogue 
by which Chand Kishore could be called upon to work as helper or assistant to 
coal cutting machine driver. It has, therefore, submitted that the company’s said 
action had amounted to a refusal 01 the company to re-employ Chand Kishore as 
a coal cutting machine driver and the same was unjustified and it has claimed 
that Chand Kishore should be directed to be reinstated in service with full back 
wages and allowances with effect from 22 nd August 1950. 


6 . At the hearing both parties led oral e video -e. The Union has examined 
Chand Kishore (W.W.l) and Ram Ratan Yadhav a fitter in the Kotma Colliery 
(W.W.Z) and the Company has examined. Shri E. S. Sherdiwalla, Electrical and 
Mechanical Engineer of Kotma Colliery (E.W.l). The Management has also 
relied upon certain records and documents filed by It. 


7 . I may at the outset, dispose of a preliminary objection stated in the com- 
pany’s written statement and urged at the hearing by its learned Counsel Shri 
P. P. Khambatta, that this reference was incompetent and not maintainable as 
the company had never refused to re-employ Chand Kishore as Coal cutting 
machine driver, and has in fact taken him back in service as coal cutting machine 
driver on 22nd August, 1959. I am of the opinion there is no substance in this 
connection. The real dispute raferred to the Tribunal as will be clear from what 
is stated earlier is whether the company had after th? agreement of 21st August, 
1959, which it reached before the Conciliation Officer (C), Jabalpur given Chand 
Kishore, the work of a coal cutting machine driver, which it had agre d to do. 
It is in this sense that the words, "re-employ him as coal cutting machine driver” 
have been used in the order of reference. The Union’s complaint is that the com- 
pany was bound to give Chand Kishore the work of coal cutting machine driver 
under the Conciliation agreement of 21st August, 1959 and that its failure to give 
him that work had amounted to the company, in fact never haying re-employed 
him as coal cutting machine driver, In my opinion, this is the industrial dispute 
which has been referred for adjudication ana the question to be determined in 
this reference is whether the company had given or refused to give Chand Kishore 
the work of coal cutting machine driver and if it was a case of refusal whether 
such refusal was justified. 


8 Now the first question that falls for determination is whether the company 
was under the terms of the Conciliation agreement of 21st August, 3 95 , bound 
to give Chand Kishore the work of a coal cutting machine driver. From the 
language of the terms of the agreement which I have extracted m Para 2 above 
it is clear that the comnany had on 21st August, 1959. clearly agreed to give 
employment to Chand Kishore as permanent coal cutting machine driver and 
gave an appointment on the spot to th.it effect. The appointment 
letter of 22nd August, 1959 (Ex. E,2), also clearly states _ that Chand 
Kishore was appointed as a coal cutting machine driver in an existing vacancy. 
Surely, the clear meaning of both these writings is that the company in Conenia- 
tion agreement had agreed to give him work as a coal cutting machine driver from 
22nd August, 1959. The companys case as rtated at the hearing by its witness 
E.S. Sherdiwalla. its Electrical and Mechanical Engineer at the Kotama Collfery 
(EW.l) is that after the Conciliation agreement was signed on 21st August ,9 
the same day later in the afternoon the General Manager of the Colliery Shri 
Jha, called Chand Kishore and exnlained to him that as there .were 
working faces, they would not be able to give him the work of coal cu t ng 
machine driver but that he would hav 51 to work as a driller or coal rutting 
machine attendant but he would be paid the wages o f a driver. According t 
Sherdiwalla in the morning at 8 a.m. on 21 st August, ! 959 , Shri .Ths had cal d 
him and told him that the Conciliation Officer had arrived to Concdnte in the 
dispute regarding Chand Kishore and 17 other workmen Thereupon Shri Sherdi- 
walla told Shri Jha that as on that dav there were only two coal cutting mach n s 
working in 3 shifts each in 2 districts, there was one permanent coal cutting 
machine driver who was .surplus and who was doing alternative ° , 

tfae 4rlver*s work and ’(hat if Chand Kishore was bapk fts a dii\ { 
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also be surplus and they wmi'd not he able to Five him driver’s work. There- 
upon Shri Jha told him (witness Shcrdlwalla) that he would desire this point 
during Conciliation proceedings. Sherdiwalla did not attend th‘ Conciliation 
proceedings, but according to his evidence Shri .Tha called him in again at 1 1 a.m. 
on the same dav (i.e. 21st August, 1959) and told him that he had agreed to re- 
appoint Chand Kishore as coal cutting machine driv r, whereupon, according to 
Sherdiwalla, he on r, e again drew the attention of Mr. Jha that they would not be 
able to give Chand Kishore the w-ork of a coal cutting machine driver. There- 
upon, Shri Jha to T d witness (Sherdiwalla) that h ■ would explain to Chand 
Kishore that he would have to do work other than that of a coal cutting machine 
driver, as a driver or a coal cutJm" machine oit^ndent, for the time hemg. There- 
after, witness happened to see Shri Jha again later in the afternoon Chand 
K’shore was a^n present and in his (witness's! rre« “"i"’ Shri Jha eynlained to 
Chand Kishore that he would not be able to give h : m driver’s werk but that he would 
have to work as a dri'ler or ca^ 1 enftin" m (whine atten^n-it, but he would be Paid the 
wages of a driver. Chandra Kishore did not say anything to this and left, Chandra 
Kishore whan he was questioned about this interview has denied that any such inter- 
view had taken place between him and Shri Jha. Shri Choughu'e for the union has 
characterised this alleged interview between Jha and Sherdiwalla as an after- 
thought by t v e management.. He had pul to Sherdiwalla in cross-examination 
that the conciliation proc edings had in fact taken place at Nowrozabad in the 
afternoon of 21st August, 1S59 and witness staled that be did not know about it. 
Tho whole story of Sherdiwalla’s three interview's with Jha on 21st August. 1' 59, 
Is unnatural and difficult to believe. It is difficult to understand how if Sherdi- 
walla had warned Jha at 0 a.m. on 2'st August, 1959, that ther? was no work 
for a coal cutting magehine driver in the Kotma Colliery, Jha would immediately 
thereafter at 11 a.m, have agreed to take on Chandra Kishore as a coal cutting 
machine driver. The second interview of fherdhvalla and particularly his "hap- 
pening to see” Shri Jha the third time when Jha was telling him (Chandra 
Kishore) that ther: was no wurk oi coal cutting machine duver for him and 
that he would have to work as a driller or helper, is unnatural and has all the 
appearances of a story mane up afterwards, nut wliat is most surprising is that 
though Sherdiwalla had on 21st August, 195), more than once been drawing the 
attention of Jha to the fact that there was no work for a coal cutting machine 
driver he himseif on 22nd August, i9j», signed the order of appointment (exhibit 
E-2) in which he had in his own handwriting stated, “to be taken in existing 
vacancy”. I am more impressed by me witness s writt.n word than his oral 
testimony, 

9 From the above two other things are clear (1) that the officers of the com- 
pany (the Manager of the Colliery and the El.ctrical and Mechanical Engineer) 
wno had Signed exmbu ir-z w-i« mom- eivts oi tne opinion mat the writing 
meant that from 22nd August, 1959, Chandra Kishore was to be given work as a 
coal cutLing niacnine u..v i .mu i-sj mm u was access... v to tune ms consent to 
his doing tne alternative duties as a driller or a heiper or attendant to the goal 
rut tine machine driver, otherwise it is difficult to uiidoistund w_iy Jha should 
have thought it necessary to call him and tell him that h : would have to work in 
these alternative jobs and obtain iiJS luilgji. to uOJifi the alternative woik. This 
conduct in my opinion militates against the stand taken by the company that 
there was a practice in vugu in me njiucny lor coal cui.Ung mac nine drivers to 
work in the alternative duties of drillers or helpers and attendants to coal cutting 
machine drivers. The union has denied that there was any such practice m vogu: 
in the Kotma Colliery. Tneretoic, tne onus for proving this practice was on the 
company. The company has sought to prove this practice by stating that Chundia 
Kishore had himscif in the past had turn ; Inc alternative job of helper. It has 
for that purpose sought to rely upon three entries dated 9th September, 1957, 12th 
October P 1957 and 25th August, 1958, in the Colliery’s Coal Cutting Register 
(exhibit’ E-4) [entries exhibits E-4(a) (b) and (c) respectively] Now on a 
scrutiny ot each of these e.itnes it is found that Chandra Kishore had on 9th Sep- 
tember 1957, woikcd for 14 hours on the repair of the coal cutting machine which 
had gone out of order; that on 12th October. 1957. the machine was out of ordet 
for adjusting nuts and on 25th August, 1958, the machine had broken down. It is 
not stated in any of these entries that Chandra Kishore had on those > days done the 
alternative work of a helper or assistant or of a driller, rhe union s case is that 
when a coal cutting machine goes out of order it is the coal cu.ting machine 
drivers who arc required to assist in repairing the coal cutting machine m the 
workshop This is supported by the following statement by the company s witness 
Shri Sherdiwalla in his evidence:— 

"Though it is not correct to say that tho coal cutting machine diiver would 
bi doing the repairs himself the drivers and attendants do assist the 
In charge, and/or his assistant In opening the parts, lea (5 




itt, S(il)] THE GAZETTE OE JNEHA: JULY 28, 1962/SRAVANA 6, 1884 


2671 


the parts and assembling the machine after repairs. In addition to 
this they help in lifting and shifting the heavy parts” 

and his further admission in his cross-examination that the registers which he 
had produced do not show when a coal culling machine driver had worked as a 
driller. He has further admitted that except lor the 3 entries relied upon by 
him [exhibit K-4 (a), ( b ) and (c) ] Chandra Kishore had never worked in the alter- 
native job, 

10. The manag 'ment has in support of establishing this alleged practice in 
vogue urged that assistants-m-chargo had on occasions also worked as coal cutting 
machine drivers and for this it has relied upon certain entries in the Coal Cutting 
Report Register of the Kotma Colliery for the period from 1st November, 1959 to 
30tn April, 1960 (exhibit E-5). From this register the company relies on entries 
dated 12th November, 1051) to 15th November, 1950, which show that on those 
days one Callan Singh, assistant in charge had worked as coal cutting machine 
driver and had on each of these dates given 2, 5, 3 ani 3 cuts respectively [exhibits 
E-5 (a) and 5(b)]. It also relies on entries regarding Babu Sarjoo Singh, coal 
cutting machine 111 charge under dates 21st November, 1959, 22nd November, 1059 
and 23rd November, 1959 .having given 5, 6 and 5 cuts respectively on those dates 
[exhibit E-5(c) collectively]. But we were not told in what circumstances the 
coal cutting machine m cnarge worked in the lower category of coal cutting 
machine drivers. It appears to me considering that the company could produce 
entries only with regard to two coal cutting machine in charges and that too for 
work done on a few duys and further considering that the number of cuts given 
were not the normal cuts given by a coal cutting machine driver in a shift, that 
these entries relate to work done under some exceptional circumstances. In any 
case this would not help to establish the practice that the coal cutting machine 
drivers do alternative work ot driller, heiper or assistant when there is no work 
of coal cutting machine driver. 

11. In the result on an anxious consideration of the oral and documentary, 
evidence on record I am satisfied that the company has failed to establish its 
allegation in its written statement on which it has so heavily relied that there 
was a practice in the Kotma Colliery for coal cutting machine drivers to do 
alternative work in the colliery when work of coal cutting machine diiver was 
not available. 

12. I would, therefore, hold that the company was not justified in asking 
Chandra Kishore to do alternative work other than that of a ccai cutting machine 
driver, 

13. Shri P. P. Khambatta for the company argued that if a workman is offered 
the emoluments of Ills post he cannot refuse to do alternative Work of a lower 
category. According to Shri Khambatta what is material is that the workman 
should be olfered the emoluments of his post and as long as that is offered he can- 
not refuse to do the alternative work of an admittedly tower category, which he may 
be asked to do. He has in support relied upon the decision of a Bench of the Labour 
Appellate Tribunal in the case of J. K. Cotton Spinning & Weaving Mills Co. Ltd., 
and Bisram and ti others (1955 II 1LJ p, 393). Now, that was a case arising out of 
an application by the employer company under section 22 of the Industrial Dis- 
putes (Appellate Tribunal) Act, 1950 for permission to dismiss seven workmen, 
who. because of shortage of work in their department had been laid off and offered 
alternative employment during the period of lay-off in another department of 
the mills. It appears that the alternative jobs were such that these workmen 
could huve done. The workmen refused to do the alternative work and their 
defence was that their refusal was justified as they were not assured by the 
management that by accepting the alternative employment their wages would not 
be reduced by virtue of the provisions of section 25E of the Industrial Disputes 
Act. The learned Members of the Labour Appellate Tribunal were of the opinion 
that the refusal in the circumstances could not be considered to be refusal of a 
lawful and reasonable order of the superior within the meaning of the relevant 
standing order of the company and that In view of the provisions of section 25E 
of the Industrial Disputes Act, 1947 the seven workmen were justified in asking 
for an assurance from the management that by accepting an alternative employ- 
ment their wages could not be reduced and that the management was in the 
wrong In refusing such assurance. The Labour Appellate Tribunal, tnerefore, 
refused to grant tne permission asked for and rejected the company's application 
under section 22. Shri Khambatta has, however, relied upon the following 
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observation in the decision of the Labour Appellate Tribunal which followed the 
[lndlng stated above: — - 

"It is a well established principle now that the management has full dis- 
cretion to transfer the employee from one 30b to another provided 
the job to which he _ig transferred is one wntcn he can do and the 
transfer does uof involve any reduction in nis wages,”. 

With utmost respect that observation appears to me to be "obiter”. In my opinion 
that case can be distinguished on facts from the present case as that was a case 
under section 22 of the Industrial Disputes (Appellate Tribunal) Act, and the 
lay-off had taken place under section 25E of the Industrial Disputes Act. In this 
case the company had not laid oh Chandra Klstiore under section 25E of the 
Act and one ot the grievances of Shri Choughuie is that the company had failed 
to lay him oh. He has argued that lay-off compensation is not wages and has 
teiylng upon a decision of the High Court of Bombay in the case of Anusuya 
Vithal and others v/s J. H. Mehta, Additional Authority under the Payment of 
Wages Act LA.I.H. 1960 (Bom.) p. 201J, argued that a workman was entitled io 
re-employment even if he refused alternative employment and that the only ehect 
of refusing alternative employment was tnat ne would lose his lay-off wages but 
not his employment. In that decision which no doubt centred round the 
construction of the definition of the. term "wages” under the Payment of Wages 
Act, His Lordship (Chainani C. J.j In discussing the ehects of the failure of 
an employer to give employment to his workman and who has consequently to 
oe turn on, oDservea:— 

"Duruig the period ot lay-oil the employer is not in a position to provide 
worK ana tne employee cannot insist on work being provided or 
wages being paid to him. The employee is also not under any duty 
to work for his master or even to present himself for work. He has 
to present himself for work If he desires to claim compensation 
(See section 25E of the Industrial Disputes Act). But he has an 
option in the matter. If he remains absent he will not be entitled 
to compensation but he will not lose the right which he possesses 
under the standing orders of reinstatement when the normal working 
Is resumed.” 

12. in my opinion, on the basis of this decision the contention of £hri 
Choughuie that when after agreeing to Chandra Kishore’s re-employment as coal 
culting machine driver from 22nd August 1959 the company could not give him 
work of a coal cutting machine driver it was a case where the company should 
have laid him ok and then asked him to do the alternative work and that failure 
or refusal to do alternative work would not nave deprived Chandra Kishore ot 
his employment, but would have disentitled him to receive lay-off compensation 
under section 25E of the Industrial Disputes Act, 1947 and that when employ- 
ment to him as coal cutting machine driver was available, which according to 
the company was available from IGth November 1959 he would have been entitled 
to be given the work of a coal cutting machine driver. 

13. This brings me to another contention urged by Shri Choughuie and that 
is that the management's plea that Chandra Kishore had voluntarily abandoned 
nis Job is not correct ncr tenable in law. The company in para 6(iv) ot its 
written statement has urged: — 

“In view of his (Chandra Kishore's) persistently refusing to do alternative 
jobs alter an enquiry he was considered to have voluntarily aban- 
doned the job.” 

14. The company’s case on this pleading Is that Chandra Kishore was deemed 
to have voluntarily abandoned his job because he had persistently refused lo do 
the alternative job. Now this theory of abandoning his job is impossible to 
accept as Chandra Kishore had been coming to work every day because he used 
to lift his token. This, If anything, shows that he was anxious to work and was 
asking for work as coal cutting machine driver which the company could not 
give him except on one day i.e. flth September, 1959. It is significant that the 
work of coal cutting machine driver was given to him after the company’s notice 
of 4th September, 1959. It is therefore difficult to accept the company’s case that 
Chandra Kishore was deemed to have abandoned his job. 

15. The company has stated In its written statement para 6(iv) extracted above 
that the company had come to the conclusion that he had abandoned his job after 
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ati enquiry was held. The company's witness Sherdlwalla stated In cross- 
examination : — 

“At the end of September 1959 Chandra Kishore was charge-sheeted for 
refusing to do alternative work and pending the enquiry that 
followed he was suspended. I do not know when the enquiry was 
held. I do not know how long the suspension continued.” 

16. Now, the most surprising part of this case is that in spite of being called 
upon the management could not produce the charge-sheet or the enquiry proceed- 
ings. There was no order terminating Chandra Kishore’s services. There was 
no order terminating Chandra Kishore’s services produced at the hearing. 
The suspension of Chandra Kishore by the management knocks the bottom out 
of the company’s plea that Chandra Kishore had abandoned his job. The com- 
pany in this case has put up a deliberately vague plea that he was treated as 
having abandoned his job and it has for that purpose relied upon the memos 
(exhibit B). But those memos clearly state that Chandra Kishore had lifted his 
token and reported for work on each of those days and that he had refused to 
do alternative work. Those memos if anything contradict the story of his 
having abandoned his Job and is further inconsistent with Sherdiwalla’s statement 
that he was suspended from service pending enquiry. 

17. In my opinion, therefore, the company’s contention that Chandra Kishore’s 
employment came to an end because after an enquiry it was considered that he 
had abandoned his job is manifestly wrong and unsupported by facts and one 
against the rules of natural justice as the company has failed to prove that a 
charge-sheet was served and an enquiry was held. Chandra Kishore's termina- 
tion of service by the company must therefore be held to be illegal and tapt- 
amounl to the company's Improper and Illegal refusal to re-employ him as coal 
cutting machine driver. 

18. In view of these findings it is hardly necessary to go into the company’s 
plea that Chandra Kishore was not given work of a coal cutting machine driver 
because in August 1959 the company was working only 2 districts of the Kotma 
Colliery. Now in cross-examination witness Sherdlwalla had to admit that In 
fact three districts were being worked during August/September 1959 viz. (1)4 
District Bottom Seam (2) No. 3 District and (3) No. 2 West District. In 
re-examination, however, he stated that though he had made a mistake in stating 
In examination in chief that only 2 Districts were being worked whilst in fact 
3 districts were worked and he went on to add that coal cutting machines were 
being worked only in No. 3 District and No. 2 West District. Now, there Is 
discrepancy between what this witness stated and the company’s register as to 
what was meant by No. 2 District. Whilst Sherdiwalla’s case was that in August/ 
September 1959 only No. 2 West District was being worked apd that wherever 
In the company's record District No. 2 was mentioned only District No. 2 West 
was meant it is found from the entries in the company’s register for the week 
commencing as early as 8th April, 1959 that No. 2 District has two sides East 
and West which are separately mentioned in Hindi as “Purab and Paschim". 
Shri Choughuje has argued that the mention of No. 2 District for the period from 
August to November 1959 pertains not only to No. 2 “West” but also to No. 2 
East District. In other words that more districts were worked than the witness 
was prepared to admit. The fact that District No. 2 had two sides No. 2 East and 
No. 2 West is clearly established from the company’s register (exhibit E/3). I 
am therefore not satisfied with the company’s story. There is contradiction 
between the oral testimony of the company’s witness and the record and there- 
fore the company's case that there was really no work for Chandra Kishore as a 
coal cutting machine driver from 22nd August 1959. is not free from serious doubt 
and I am not prepared to hold that there was no work for Chandra Kishore as 
coal cutting machine driver. 

19. In the overall result I hold that the management of the Kotma Colliery 
was not Justified in refusing to re-employ Chandra Kishore as coal cutting machine 
driver. 

20. The next question that falls for determination Is what relief should be 
granted to Chandra Kishore. The union at the hearing has pressed that he should 
be reinstated In service with full back wages from 22nd August, 1959. 

21. Normally, when it is held that the termination of the services of a work- 
man was not justified the proper order to make would be to reinstate the workman 
in service. The company has opposed reinstatement in service of Chand Kishore 
Stating among other grounds that it would disturb industrial peace, I however, 
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find from the Conciliation Officer’s failure report that at one stage of the proceed- 
ings the company was prepared to reinstate Chand Kisho'-e in service as roal 
cutting machine driver with effect from 1st May, 1960 without any back wages 
but the union had insisted on payment of at least half the back wages to him 
from 22nd August, 1969 to which the management was not agreeable and there- 
fore it withdrew its offer to re-emplov Chand Kishore. Considering nil the facts 
and circumstances of the case X think the proper order to make would be to order 
Chand Kishore’s reinstatement in service as coal cutting machine driver and to 
direct the company to pay him half his back wages (basic wage as of category 
VII, dearness allowance and underground allowance) for the period from 1st May, 
1980 till the date of his reinstatement — Chand Kishore to be reinstated in service 
within one month of the date this award becomes enforceable. I would however 
In the peculiar circumstances of the case like to give an option to the company 
and the option is that if it pays full wages (basic wage as of category \ IT, dearness 
allowance and underground allowance) for the period from 1st May, 1960 till the 
date the award herein becomes enforceable i.e. one month from the date of its 
publication in the official gazette then it need not reinstate Chand Kishore in 
service. 

22. Since the union has succeeded and considering the protracted hearing of 
the dispute I award Rs. 200/- as costs to the union to be paid within a month of 
this award becoming enforceable, 


(Sd.) Salim M. Merchant. 

Presiding Officer. 

[No. 2/149/60-LRII.l 

S.O. 2389. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Dhanbad, in the matter of an ODplication under Section 3SA 
of the said Act from Shrl Garib Chamar and Shri Chatur Ghatual workers em- 
ployed at Baragolai Colliery, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD. 

Application No. 11 op 1981 

IN 

Reference No. 44 of 1960. 

1. Garib Chamar and 

2. Chatur Ghatual, workers employed at Baragolai Colliery, 

P.O, Baragolai, Upper Assam.— Co mpla inants. 

Versus 

The Management In relation to Assam Railways & Trading Co., Ltd,, 

P.O. Margherlta, Upper Assam . — Opposite Party. 

Present: 

Shrl Salim M. Merchant, Presiding Officer. 


Appearances : 

For the Complainants .— Shri Gulab Gupta, Office Indian National Mine 
Workers’ Federation for the Complainants with Shrl Garib Chamar. 
Complainant Chatur Ghatual— -absent. 

For the Opposite Party . — Shrl B. R. Das. B.A L.L.B.. Advocate Instructed 
by M/s. Steel & Hadow Solicitors, with Shrl A. Ghosh, Chief Personnel 
Officer, Assam Railways and Trading Co. Ltd. 

Industry: Coal Mining. State: Assam. 

Dated, Bombay, the 30 th June 1962. 

AWARD 


This is a complaint under Section 33A of the Industrial Dtsnutes Act 1947 
(Act XPV of 1947) by two workmen viz., (1) Garib Chamar and (2) Chatur Ghatual, 
of the Baragolai Colliery, who, it Is admitted were workmen concerned in the 
Industrial Dispute— being Reference No. 44 of I960— which was referred for adjudi- 
cation to this Tribunal. This complaint which is dated 31st August 1901, and 
was filed on 8th September 1981, during the penderev of that dispute before this 
Tribunal is directed against the complainants' alleged dismissal from service 
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on 14th July 1981. by their names being struck off the roll. The complaint is that 
as they were dismissed from service during the pendency of Reference No. 44 of 
1960 without the approval of the Tribunal having been obtained as required by 
Section 33 of the Industrial Disputes Act to the management’s action in dismissing 
the complainants, thoir dismissal was in contravention of section 33 of the Act 
and was therefore illegal, It Is not denied by the management that it did not Ole 
an application under section 33 of the Act for the approval of its action, but its 
stand is that there was no contravention of the provisions of section 33 by it, 
inasmuch as both these complainants had suddenly stopped attending to their 
work and had disappeared for a number of weeks at a stretch and this led the 
management to believe that they had left work of their own accord and had 
absconded and the company could not trace their whereabouts in spite of every 
effort According to the company, on the basis of their conduct the complainants 
were deemed to have resigned from the company’s employment and consequently 
the question of dismissing them from service or of holding an enquiry did not 
arise. The company has, therefore, contended that such non-employment does 
not constitute contravention of section 33 of the Act and a complaint under section 
33A is not maintainable. 

The first Issue, therefore, is whether there has been a contravention of section 
33 of the Act, because it is well settled law that a contravention of section 33 can 
only give rise to a complaint under section 33A. In my opinion, there has been 
a contravention of section 33 of the Act, by the management because, the act of 
the management in striking off the name of both these complainants from its rolls 
on 8th July 1981, was the overt act which constituted their dismissal from the 
company’s service and as these two complainants were admittedly workmen con- 
cerned in the industrial dispute — Reference No. 44 of 1960 — which was on that 
date pending before the Tribunal, it was obligatory for the company to have 
obtained the approval of the Tribunal for that action, bv an application under 
section 33(2) (b) of the Act, and its failure to file such an application has amounted 
to a contravention of section 33 of the Act. As there has been a contravention 
of section 33 of the Act, this complaint is maintainable. 

It is also well settled law that even when a contravention of section 33 of the 
Act is established, the Tribunal has to adjudicate on the merits of the complaint. 
I, therefore, proceed to deal with the question whether the complaints are justified 
on the merits i.e. whether the Union’s claim for re-instatement in service of both 
these complainants with full back wages and all other benefits from 8th July 
1961, is justified. 

I shall first consider the case of the first complainant Garib Chamar, who was 
present at the hearing of this complaint at Dibrugarh on 26th and 26th June 1962. 
I may say that the other complainant Chatur Ghatual, was not present at the 
hearing, but appeared on 27th June to show that he was not absconding. 

The case for Garib Chamar as also for Chatur Ghatual. as stated in Paras 3 
and 4 of this complaint dated 31st August 1961, is that both were required to go 
home for an urgent work and as the time at their disposal was very short, they 
could not take leave, that they returned on the 10th day and were not allowed 
to join. They were even denied opportunity to explain their conduct. They were 
not charge sheeted by the Opposite Party and no enquiry was held against them. 
They were not informed about their dismissal even. As such, the action of the 
management was illegal, un-reasonable and against all principles of law and 
natural justice and standing orders. That the complainants were permanent work- 
men with 10 years’ service with the opposite party and that the termination of 
their services by striking off their names from the rolls on 8th July 1961 was not 
justified. 


The Union at the hearing led the evidence of Garib Chamar (Ex. E.W.-l), in 
which he stated he had at the relevant time absented himself from work for only 
about a week. His story was that he could not apply to the management for 
leave because his brother-in-law one Ram Avtar, also a workman in the Colliery 
suddenly took ill and he had to remove him to the Company’s Central hospital and 
that after Ram Avtar’s death he had to attend to his burial and look after his 
children. His story is that he had reported himself for work after seven days 
when he was told by the Hazri Babu, that his name had been struck off the roll. 
As against this the Company's story, which is supported by the evidence of its 
two witnesses (1) L, K. Gopal Krishnan, Superintendent or the Colleries of the 
Company (Ex. E.W.l) and (2) Pritam Singh Thapa, Senior Welfare Officer 
(E.W.-2), is that Garib Chamar had, without permission or any application for 
leave, absented himself from work after the week ending 17th June 1961 till 8th 
July 1901, when his name was removed from the Muster Roll. With regard to 
Garib Chamar’s story that he had absented himself from work because of his 
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brother-in-law. Ram Avtar’s death, it was ascertained and not disputed that Ram 
Avtar had died some time in December 1900 and that Ganb Chamar had collected 
his (Ram Avtar’s) Provident Fund dues of Ra. 010-07 on 3rd May 1901, as per 
receipt of Garib Chamar (Ex, E-5). On the oral and documentary evidence on 
record. I am of the opinion that Garib Chamar’s story that he had absented him- 
self for leave for only about a week to attend on his sick brother-in-law, Ram 
Avtar, and therefore he had no time to apply for leave to the Company has been 
conclusively proved to be a completely false story. From the documents on record 
it Is quite clearly established that Ram Avtar had died in December 1960 and that 
Garib Chamar had collected his provident fund dues on 3rd May 1961, long before 
Garib Chamar had absented himself. I have not the least doubt that Garib 
Chamar has, without hesitation, given false evidence. 

The Company’s case further is that Garib Chamar since filing this complaint 
had tendered his resignation from the Company and had collected his Provident 
Fund dues, The Company has in this connection, relied upon a writing dated 
21st February 1902, which bears Garib Chamar’s thumb impression, which Garib 
Chamar admitted (Ex. W.l). This is a writing addressed to this Tribunal in 
which Garib Chamar stated that he had resigned from the Company’s service. 
Now, Garib Chamar, in his evidence has stated that his thumb impression was 
taken from him under mis-representation as he was told that unless he signed that 
writing he would not be paid Ram Avtar’s dues by way of earned Commission, 
amounting to Rs. 175; that he urgently needed this amount as Ram Avtar’s children 
and his own children were starving, he therefore put his thumb impression on the 
writing (Ex. W.l). He has denied that he has resigned from the Company. As 
against this story of Garib Chamar, Shri L. K. Gopal Krishnan (E.W. 1) the present 
superintendent of the Collieries, in his evidence has stated that after 8th July 1061, 
Garib Chamar had met him and when questioned whether he was really interested 
in his job, he had stated that if he were given all his dues and his Provident Fund 
amount, he would prefer to resign from the Company’s services and work on his 
lands. He further stated that Garib Chamar’s service record (Ex. E-2) showed 
that he had been absent during the year ending 8th July 1961 for in all 143 days, 
and that his attendance during 1960 was also not regular. In his opinion, the 
endorsement that Garib Chamar’s and Chatur Ghatual's names had been struck 
off the rolls was made by a mistake. The Company's second witness, Pritam 
Singh Thapa, the Senior Welfare Officer of the Company (Ex. E.W-2) stated that 
he met Garib Chamar, who had been directed to him by the then Manager of the 
Colliery, Shri Gopal Krishnan in July 1901. He told the witness that he had told 
Gopal Krishnan that he was not interested in his job and wanted to withdraw 
this complaint, if he was paid his provident fund dues. He stated that the Provi- 
dent Fund amount is paid to an employee when he leaves the service of the Com- 
pany and makes an application in the prescribed form and he stated that Garib 
Chamar had made such an application, which was now forwarded to the Coal 
Mines Provident Fund Commission’s office at Dhanbad. He produced a duplicate 
copy of the receipt which Garib Chamar had passed on payment to him of the 
Provident Fund amount of Rs, 028'96 nP. (Ex. E-4), which bears the company's 
rubber stamp of the payment of this amount to Garib Chamar on 13th February 
1962. This witness further stated that about 10 days thereafter Garib Chamar, 
had again seen him and showed witness this Tribunal’s notice dated 14th 
February 1902, fixing this application for hearing at Calcutta on 28th February 
1902. The witness translated that notice for him and then asked him how he was 
prosecuting this application, after he had resigned from company’s service. 
Thereupon, Garib Chamar stated that the Union was prosecuting his claim, 
Garib Chamar further stated that he was afraid the Tribunal might take some 
action against him. The witness then drew up the writing Ex. E-l. Garib 
Chamar then took away the original to be sent to the Tribunal and left the copy, 
which is Ex, E-l with the witness. I find from a scrutiny of this case file that 
the original writing was in fact forwarded to the Tribunal. It was received by 
the office of this Tribunal at Dhanbad on 20th February 1902 and was submitted 
for orders to me at Bombay by the Dhanbad office on 1st March 1962 and I had 
on 5th March 1962, made an endorsement thereon that this application should be 
fixed for hearing along with the other Assam group of applications. This witness 
was subjected to a lengthy cross-examination by Shri Gulab Gupta representing 
the workmen, The witness explained that the writing Ex. E-l was in the hand- 
writing of one of the clerks of the Colliery and that the witness had only helped 
to draw it up. This witness when questioned about the endorsement that Garib 
Chamar and Chatur Ghatual’s names nad been struck off stated that in his opinion 
that entry was in order. 

On the oral and documentary evidence on record, I am more than satisfied 
that Garib Chamar, after filing this complaint voluntarily resigned from service 
as stated In Ex, E-l and has collected his Provident Fund dues. I accept the 
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evidence of the company’s Superintendent of Collieries (Ex. E.W. 1) and of its 
Senior Welfare Officer (E.W. 2) on the point of Garib Chamar's resignation from 
service, and am further of the opinion that the writing Ex, E-l was voluntarily 
given by Garib Chamar and his story that he was coerced into giving it is abso- 
lutely false, and I must express my surprise at mch an obviously false allegation 
having been so vehemently supported on his behalf at the hearing. 

I am satisfl j d on the evidence on record that Shri Garib Chamar had absented 
himself from service from 17th June 1961 to 8th July 1961 without permission 
and or application and that the reasons stated by him for his absence are entirely 
false. Though there has been a breach of the Company’s standing order No. 10(c) 
inasmuch as he was not served with a charge-sheet and his explanation was not 
asked for his absence, I am satisfied that thereafter he has voluntarily resigned 
from the Company and has collected his Provident Fund. 

In tne result, I hold in the case of Garib Chamar that having resigned frem 
the Company after filing this complaint, this complaint is no longer maintainable, 
and must, therefore, be dismissed. 


Now, with rogard to the second workman, Shri Chatur Ghatual, he did not ap- 
pear at the hearing at Dibrugarh on 25th and 26th June . The statement in the 
complaint that the had absented himself also for 10 days and had returned to 
work on the tenth day when he was not allowed to join duty, has been clearly 
proved to be false from his service record (Ex, E-3), which shows that he was 
absent on that occasion from 3rd June 1961 to 8th July 1961 (35 days) and not 
for 10 days as stated In the complaint. Beyond stating that he had gone to his 
native place for an urgent piece of work no other reasons were stated at the hear- 
ing for his absence. The Company has contended that because he had absented 
himself for such a long period and had not appeared and asked for work, it had 
presumed that he had voluntarily left service and therefore was justified in re- 
moving his name from the Company’s muster roll. According to the Company s 
learned Advocate. Shri B. R. Das, the relevant standing order of the Company was 
standing order 9(a) which provides that for terminating employment whether by 
the Company or the employee, a week's written notice was necessary In the case 
of workmen other than monthly rated. Shri Das has argued that the Company 
had not been insisting on written notices from Its workmen when they leit As 
services and he has argued that after Chatur Ghatual had remained absent for 
35 days the Company felt justified in thinking he had left Its services— according 
to Shri Das resigned from service— and therefore it was Justified In removing his 
name from the Company’s rolls. I cannot accept this contention. It is quite clear 
that under the company’s certified standing orders a workman cannot be dismissed 
unless he Is informed in writing of the alleged misconduct and is given an oppor- 
tunity to explain the circumstances alleged against him and the approval of the 
Collieries Superintendent Is taken. The relevant standing order Is standing order 
10(e) which is as follows : — 

10(e) No order of dismissal shall be made unless employee concerned is 
Informed in writing of the alleged misconduct and is given the op- 
portunity to explain the circumstances alleged against him The ap- 
proval of the Colliery Superintendent is required in every case of dis- 
missal. 


Now under standing order 10(c)(4) habitual late attendance and habitual absence 
without leave or without sufficient cause for more than 10 days would amount 
to misconduct. 


It is clear from the facts stated above that Chatur Ghatual should have been 
charged with misconduct under this standing order, in having remained absent 
from 3rd June 1961 and under standing order 10(e) which I have extracted above 
it was necessary for the Company to have informed him In writing of this mis- 
conduct and to have been given him an opportunity to explain the circumstances 
alleged against him and the approval of the Colliery Superintendent should have 
been taken to his dismissal. It is admitted that the Company did not Inform Chatur 
Ghatual of his misconduct nor did it give him an opportunity to explain lib 
absence, as it is admitted that no enquiry was held. The companys plea through- 
out has been that Chatur Ghatual was not to be tound at the Colliery and there- 
fore It. was not possible to serve any notice on him, But it was admitted that 
he was living in the company’s quarters at the colliery with his motner, who Is 
an employee of the same colliery. I am, therefore not satisfied that the company', 
plea has ‘any force, In any case, the company could have addressed a notice to 
him bv post at his native place, as also at the colliery. I am, therefore satisfied 
that In removing Chatur Ghatual’s name from its muster roll from 8th July 1961, 
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which amounted to dismissing his from service, the Company had acted in viola- 
tion ol lis standing oraer 10 ie;„ has dismissal was also against tne ruies ol na- 
tural justice, as no opportunity was given to nun to explain nis absence, i, iiiere- 
lorc, 1101 a tnat the dismissal of cnatur Lrhatnai irom service witn eiiect lrom bin 
dune loot was not legal or proper and the complaint must succeed. 

The next question tp consider Is what relief he should be granted. The Union 
has claimed ms re-instatemcnt m service witn lull back wages, i am not at ail 
impressed. L>y tins claim lor full back; wages. 1 am satished that tne statement 
m me complaint that he had absented himself for only 16 days is false ana tnat 
tne company's statement aooul ms having been absent from 3rd June I9tii to 
btn July luoi, wnen ms name was stmex oil, is correct. Considering, however, 
that he has put in about 9 years’ service with this company, end X am satisfied 
uy ms appeaiance beioie the Tribunal at Dibrugarh on Him dune 190J, tnat ne 
is anxious to serve in the Company and that tms Is not a case of an employee 
having absconded and not desiring to re-jom service, 1 thmk, tne only fair order 
to mane snouid be that he should be re-mstated in service in his lormer post if 
he reports himseii for duty within io days of the date this award becomes en- 
forceaoie. Tie snail not be paid anything Horn the date ol Ills absence from 3rd 
June 1901 till he reports himself, which period will, however, be treated as one 
on leave without pay. The only Benefit he will get will be ol continuity ot service. 


1, therefore, award accordingly. 


No order as to costs. 


tSd.) Salim M. Merchant, 

Presiding Officer, 

Central Government Industrial Tribunal Dnanbad. 

£No. 11/2/ 62-LRII] 


ORDERS 

New Delhi, the 20 th July 1962 

SO. 2370. — Whereas, the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Nowrozabad Colliery o 
Messrs Associated Cement Companies Limited and their workmen in respect 
the matters specified in the Schedule hereto annexed, 

And whereas Lhe Central Government considers it desirable to refer the said 
dispute lor adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-sec- 
tirm II ni section 10 of the Industrial Disputes Act, 194/ (14 of 194/;, tne uen 
trai Government hereby refers the said dispute lor adjudication to the Industrial 
Tribunal, Dhanbad, constituted under section /A ot the said Act. 

Schedule 

(1) Is the demand for payment of overtime wages f “ 

by ami J. S. Pathak, Oil Issuer, from January 195/ to April 1961, JUMincd. 

so, to what relief he is entitled. 

(2) Whether — 

ill Shri Sitaram, Labour Supervisor, 

W Servashri W. K. Sheikhdar Kesab Prasad, R. S. Agarwal or any other 
member of the Time office stall, and 

^rtl Tto^ef any Overtime wages for the period commencing from the 21st 
August* *1960? if bo, what amount are they entitled to get. 

^ & 1 r TvT / C‘)_T /R7T.1 


iVeio Delhi, t He 21st July 19152 

SwoSSSr T.^ot Scatter, «»•««> •" «* 1,erB, ° 

And, whereas, the Central Government considere It desirable to reler the said 
dispute for adjudication; 
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Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Bombay, constituted under section 7A of the said Act. 

Schedule 

Having regard to the nature of the duties performed by the loco drivers of 
Nowrozabad Colliery, whether they should be placed in category VII, and if so, 
from what date after the 3rd November, 1981. 

[No. 1/1/62-LRIL] 


New Delhi , the 23 rd July 1962 

S.O. 2372. — Whereas, the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Bankola Colliery, 
P.O. Ukhra, District Burdwan (West Bengal) and their workmen in respect of the 
matters specified in the Schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Calcutta, constituted under section 7A of the said Act. 

Schedule 

Whether the dismissal of Sarvashrl Fateh Sheikh, Bachan Sheikh, Sarju Gope, 
Shew Pujan Ahir, Julphikar Sheikh, Markendi Sheikh, Ramklshan Ahir and 
Parsuram Dusadh workmen of Bankola Colliery, P.O. Ukhra, District Burdwan 
was justified? And if not, to what relief are they entitled? 


[No. 2/fl8/KNLRII.<] 
A. L. HAND A, Under ‘Secy. 


FRUITED IN INDIA BY THU GENERAL MANAGER, TO W^I ME NT OT P ?E2|> 

Mtw tB Li n AND published By the manager or pVBLifcAttoNB, nan, 1B02 




